
J 

OOUNTY CLfRK PEES: 

SAL ARI l!;ti t FEES . 

, 

,r 

Bon. Wa~o l oaact 

Oo t y Clerk not entitled under section 11181 to · · 
50 for attesting each county warrant. 

Deceaber 26, 1934. 

, Gounty plert 
M&d.iaon County 
Fre4eripktown, Miaao i 

Dear M.r . l o111act: 

~oknowledgaen is aade of your request for an opinion of 
th1a office on the f llowing matter: 

•Soaetlae ago 
ln regards to 
for deputy h1 
thank JOU for 
t o a.ot o1a1ai 
•e are allo• e 
Proaeou t1ng A 
•~tter se•er a 
(iiatanoe but 
'o the matter 
,_. f ees earne 
of clerks fee 
tifty cente 
~nd acknowle 
$e&l. on the • 
~ng t vSeot1on 
~o• 1n uae i n 

we aaked you to render an opinion 
the aaount of feee I could retain 
e , we reoe1•ed t hie opinion and 
aaae. Ho•e•er, our Court baa failed 

they are not aure of the a ~ ount 
for ieauing County arranta. Our 

torney baa written in regarda to thts 
timea and baa called your office long 

o far we ha•e bad no word i n regard 
l e ha• e &lwaya charged fifty oenta 

and ae far back ae • • ha•e record 
which ia 1899 our Oourta baa all~wed 

d the clerk t aking credi t for a ae&l 
ment, we do not ~ctually place the 
rant b~t t ake cr edit for aaae &ccord-

11676, attached her 6with are warrants 
tbla county. 

Kindly render ua an opinion aa t o what aaount we 
are allowed f r 1aeu1ng County war1·anta and pl~aae 
do ao at once &a our Court baa held up payaent to 
us for the l a t five ~ntha. ~indly giYe this your 
l mmea1a te att nt1on and accept the a1ncere thanka.• 

Under the pr 
Olerk 1e required to 
ordered to be paid b 
followa : 

vtaioue of section 12161 R. s. llo . 1929, the 
1aaue warrant• on t ne Treaaurr for all moneya 
the Court. fh1a section reada 1n part aa 
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be the duty of the olert of the 
urt: • • • • • • • •fourth to isaue 
on the treaaury for all aoneya 
o ~e paid bJ the court, keep &D 

abatraot ther eof , present the aaae to the 
ooUDty c urt at eyery regul.u teral balance 
u4 axhi lt the aoco\mta kept by h a aa 
often aa required by the oourt, aad keep hi a 
boota &D papua at all t1aea ready for \be 
in1peott n of the same, or &Ay judge thereof.• 

Under the pr wisiona of section 12163 R. s . Ko. 1929, it 
ia proYided: 

sum of 
ahall or 
therefor 

hen tbe court shall ascertain any 
ney to be due from the county, they 
er tbetr clerk to t asue a warraat 
in the followi ng fora:• • • •• 

Under the pr viai ona of Section 12169 R. s. vo. 1939, tt 
ia provide~: 

•then th county court ah&ll aacertain any 
•~ of a ney t o be due from the countJ, aa 
aforeaa1 , auch court shall order ita clerk to 
taaue th refor a wazrant , apectfy1ag ia tba body 
thereof n • h t account the debt waa incurred 
for wbto the saae was 1eaued, n d unleaa otber­
wtae pro 1ded by la. , in the f oll owing fora:• • •• 

Under the pr Ylsione of Section 13170 R. s . Jlo . 1929, tt 
la proY1de~ in part : 

•nery h warrant shall ~ drawn for the 
•hole unt ascertained to b~ due to the 
parson e titled to the • •••• and but one 
W&l'l'&nt hall be drawn for the S.OWlt allowed 
to &AJ p raon at oae ttae , aad shall be written 
or print d tn Roaan l etters , without ornasent. 
It shall be s i gae4 by the pr esident of the 
court •h let the oourt ta in ••• ~ton, atteate4 
by the c erk, and wuranta ahall be nuabere4 
progr ese vely througbou' each Jear:• • • •• 

All of the f reso1ng aeo,tone refer apeclfically to the 
t aeuanoe ot oouut7 war t ta by the olerk and h1a &'testation thereof. 
Eaoh of 'h aeotlona ia a pu~ of Al'tiole YIII, Chap~el' 85. !he lut 
aeo,1on of th1a utiole, ez~udiQI the enaoU.eDt of the 1933 General 
AeaeablJ. DO~ per,tnent hereto, ta section 12183 wbio• proYidea: 



-3- oeceaber 28 , 1934. 

•!be Co t ahall allow to the clerk of the 
county c urt, for hi e aervicea under thi• 
articl e (except aectione 12145, 13146 and 
12147), uch compensation aa m&J be dee .. d 
juet and reaaonable. • 

BJ virtue of tbe foregoing aeotton 1t haa been ouatoa&rJ 
tn eome cQuntiea to all w a aaall eum to the count y clerk for keeping 
the acoojt of tbe coun J with \he county trea1ur7 and for &leo keeping 
the r eoor a of olaima r t ng to &Ad againet the county. !hta co._ 
peneatton &lao mus t tnc ude any allowance made to the clerk for taeu1Dg 
warranta. the aeottone l&ytng th1• duty upon the Clerk are f ound tn 
thta art1 e and would e coYere4 bJ thie aeotion. In other worde, tbia 
ia a epeottic aeotton f xicg the ooapenaatton for the acta required to 
be perfor~ed by the Cl k undez thia AZttcle. 

l e are not 
Mo. 1929, whtch 1a the 
One 1te o! thte eched 

ndful of t he provtatona of Seottoa 11781 R. a. 
eneral achedule of feee allowed county clerk•. 
e reada aa followa: 

•ror tak ng every actDOwled~ ent of a deed or 
other tn trument of writing to i nclude the 
certtfic te and aeal--50¢.• 

It ta clear 
apeo1f1c f•e for aokno• 
atailar tn.truaenta. I 
aotDo•l•:;r•D'a ot tho 
a deed to eal eatate. 
ta to be lowe4 when t ••al•. ther ttea t o 

ba t tbta ts a general statute allowing the 
edgment to deeda or aokno•l edgaente of other 
ouz opi nion tbta refera apeo1f1cally to 

ype and character of those necessary to v&ltda'• 
It 1a alec apectftoally pr ovided that t hie fee 
e acknowledgaent lnoludea the oerttftoate •and 

4 tn this aehedule reada: 

•ror eve 7 oert1ftoate and aeal not hereto­
. before ov14ed for-50- . • 

thia requ1,eaent &lao 1 
and 11 ata~lar t o the f 
auat be aade to entitle 
going le~t ~r it ta app 
of the Court to these • 
been a failuze to ooapl 

volvea the a~taobaent of ~be ae&l of the Cour~ 
regoiug extract tn tha t a ful l oer~1 fioa~1on 
the clerk ~o payaen~ of ~he fee . BJ the fore­
eat tha~ rou have DOt been af f txiug the aeal 

r&Dta, therefore, 1~ aoeaa that 'here haa 
even araat1ng th1a aeot1on were applicable. 

Under the pr vta1one of eotion 1837 R. s. MO. 1S29, a 
ae&l of the Countr couz ie eat&bliabed. s ection 1828 a. s. Mo . li29, 
re&da aa f9llo•a: 

•when no aeal 1e provided, the clert aai uae 
h1a prtv te eeal for the authent1oat1on of any 
record, oo••• or prooee41DC required by law 
to be au heattoated by the ae&l of the court; 



and the 
that be 
baa aff1 
oe1Yed a 
requ1r1 
that 1 t 
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ttea~ation of t he olert, atat1ng 
aa no seal of office, and tha t he 
ed hia prtYate ae&l. shall be re-
aufftcient authentication, without 
any proof of such private seal, or 

as affized.• 

It is appare \ t hat t he aff1x1~ of the seal is neoese! rJ to 
properly authenticate 7 reoord of the county court and a failure to 
affix the aeal would re der the certificate 1naufflc1ent. 

fbe forego! 
are re~1r•dto Yalidate 
ooapenaation ca.n be all 
eiaply d1r~ct attention 
question 1p your a1nd b 
DO ooapensa tion oould b 
applicable. 

1a hot to be construed ae a holding t ta t aeala 
oount7 warr ants or that if the seal 1a affixed 
wed under t he proYi s1one of Section 11181 . •• 
to the foregoing eo that there a&J be DO 
t that under the facta stated in JOur letter 
allowed under th1a section eYen if it were 

It 1s t.ce O tJ n1on ot this off ice that no compenaa.tton 1a 
allowable ~o t~e County Clert for the i eauance of county warr ant• under 
the proYtaiona of s eot1 n 11781 and that 1f &DJ ooapenaatton 1a allowed 
it auet be bJ general o der under Section 12183 R. s. Ko . 1939 

APPROVED: 

ROT Jloii 1! I 01 
Attorney General 

HOW:D 

Hl Y G. -ALTIER, Jr , 
Aaeietant Attoraey General 


