
CIRCUIT CLEl~PS "F.O "· -~ EX- O.FFICIO 11 .... COR!:SRS OF f ,_E:_;t S - Bond r e­
~uired ~or eQch car~ lty - both offices to be assurn· d on r irst 
· ~onday in Ja.nue.ry. 

Uecomber o , 1~~ 

Fl LE D 
non. kober t r . is~, 

~--r; 
Clor k o~ t rce ~ i rcuit Court, 
County or ve I l l.a t 

rulton , o . 

L)08T Sir: 

requ eet or on opinion hcs been rco~i yec! from 
you und~r da le or o o~ber ~0 , 1~~4 . suoh requ~at b9ine in 
th e f o llowing terms: 

"At t he r e ont oloct •on 1 b eca. e the ~1rouit 
Cler~ 1 -~ t ~c~ o ecor~er ot ~alla y count' , 
'Ur sour 1 • 

Up until t e the t .tto ot' t' iceo havo been 
CArried on separately , b ei oons Jlid t od un­
der t he lots pasaoo at th& l6st session o r 
I eg1alrtur • 

'Jatural ly 
out or t~i. 
our County 
to hold co 

nu.'Yiber or c:p e ot i ons have aris n 
coneolidat ton or of fices upon .. ich 

Court end . rooeout1"lg At t orney seem 
t'licting vie .. s . 

1 shou la 1 ~e to bave your opinion ~ to whether 
or not 1 s •a.l1 heve to · ive t~o bonds •••• • one es 
Circuit vl rk ~nd anottcr as kecorder~ 1 nm of 
th• op1nio t hat o o bond e Circuit Cler k ~­
l tficio ·~ orcer shoulo be aufficiont . 111 you 
J lo~se let 'l\C hov~ your opi nion oc. tho bovo !tat­
tor; Rlao t n tiug ns uef1n1te ly s you can the 
~robftble ~ unt or s uch a bq ~G . 

I ahould 1 ko Glao to ~now your op nion aa to 
the e .. ac t · t.te : ahnll t. l:.e over th1a ott' ice ••• 
meoninr th coTb1nod offices ot Circuit Cl or k and 
'uoorder . I t has al t ys ben t)c ouston 1n thts 
county for the Clrcu1t ~lerk t o t ake ottico on the 
first \ ond. yin Janu6.ry end the Hecorder on the 
first Q&y t Jen~ary . It 1a my bel1et tbet I take 
over both ftlce• ns one oftlo1all7 on tb~ first 



2. Hon . Rober t T. December 6 , 19~4 . 

l.!onday 1n anuary , 1Q!35 , but I Gbould l ike 
definite i tor otlon on th i s subjec t . 

I shell ve y much apprec iat e any asoist nco 
you may •1 e me in tboPe ~ttere . " 

I 
~ 

CI~CU!1' 'L. · - ""C 1~· ~- - C:T-t'P'IC!O '. C0~0£1" OF 
~B£1:!) .... ""11 I V:; DOtf'J I N i ~ c:~.. J C: :Y . 

A Circui t l er k ·ho ia R~-~ft1o 1 o ~ecorder ot Deona 
under n. s. ' i asourl 19~0 , Se ot1Qn 11~2U , a s re,eal~d and r e ­
enacted by Laws or 1 33 , pago 360 , i s requ,red by n. ·• iaeouri , 
1929, Soctio n 1152g , ae r o·ne nlod an4 r e - enact ed b La-.. ot 1933 , 
~ago 3~0 , t o g1vo e ond for the t a1tbtul per fornence or hl a du­
ti oa aa !ecorder , au . h eeotion r equiring this bond beins e.a 
f ollows : 

"' Tery ole 
ot h$s ott 
bond to th 
t hou.aand d 
thot. son u <l 
t !le count y 
be t":'proTc 
f a ithful r. 
h1 "':1 hy lew 
up or t he 
seal:s , t•uf 
ot'f1c·e , 
or . "' 

~ . betoro entering upon t he duties 
co sa rocorder , sh 11 e nter i nto 
state , ln n aum not l eaa t han one 

llsra ( 1000) uor more than tive 
11 re ( rooo ) at t 1:o d ~ scret1on of 
c ...:urt , 1th :ruff1ci nnt sure t ies , to 

b y sai d court , condit1onod tor the 
rtor~ oe of ~he dut i os enJoinoc o n 
ea recorder, ond ror the del1Tering 
ceords , booke , ; n~ ora , writ i ngs , 
iture an~ ~pper& tua belongi ng to the 
l e , aafo end undefaced, to Hs success-

.:~ 11 Circui Cl erks a re requ i re~ to gl \"e bonds tor t he 
f a ithful perfor~ence ot t l e lr dut1 e• a C1rcu1t Cl erk by~ . ~ . 
Missouri , 1~~£ , deot ~n 11666 , ioh Is ae follows : 

" ~very ole ·c , before ho entel'G on the dutiea or 
1,1 s oftic she 11 e·'lt "Sr into l on<: , ;,ayab le to 
the s t t t t f wisaouri, with goo4 and autt1c1ent 
aecurtt1ee no ahall be reaident a or the c ounty 
t or whiob be c lerk 1• appoint ed OT looted , 1n 
cny sum no 1~ s f:l t t,an r ivo t ta ouaand dollera, th~ 
anount to o fixed a~d the bond to be approved 
hJ tho oou t ot h 1ch ~e i e clerk , or by a caJor-
1ty o r the judges or auoh court, 1u vacat ion . The 
bo nd shall e co~41t1oned tha t he wil1 t a1tbtully 
perform tb~ dut1ea ot h i e ottlce , ond pay over all 
moneys wh1 h may ooae to h1a h~~4 by virtue ot h i e 
oft1co , an t hat ho , his execut ors or a«=1n1atra­
tors , will deli ver to bla sucoeuaor , aate and un­
deteoe4, a l books , recor da , papers , aea la , apparft­
tua and tu n1ture b .1one i ns to his ott1oe . " 



~. ~on . Robert T. 

Under th~ 
hol ds end performs t 
of ~eed~ , , ~~ County 
protftot~on bf not le 
ties of the Circuit 
with the functions o 
be he l d by th, a~T.t 
and th bonded 1~don 
a~ou ld ~e lik~ise r 
Reoortet ' ! b~nd 1a t 
~~ount bet~cen ; l , OO 
Court , ~hll the Clr 
epprovea by t re Clre 
The securi ties on t l 
County tor wh ich t he 
requiraeent i s ~ede 
statute$ are so~arnt 
Just be~n discussed , 
?.~ corder ot Deeds u 
o f hi s duties cs Ci r 
porforr.~nce or h~s (. 

:.ece or a, 1934. 

o at a tutcs above t.iet out, where one }Jeraon 
(. tJ.ltles to t or C1rct 1 t ..: l ar k end :.c o rdor 
or oth~r i~tcrested partie s h~ve a ri&tt to 
s than ~5 , ~00 i n connec tion ith th~ aotivl-
1 r~ and not l •ss then ~ 1 ,000 in connecti on 
tto ~ccorder . Although th~ se t•o ott i oea gay 
r son, the duties are ee~nrate en~ distinct 

ity tor the r roper pertoruence of such dutios 
. ~ret ~ an~ 1ist 1~ct . By ~eotlon 11~2g the 
be a·proved by t •e County ~ourt nd the 
end bt ,OOO r1xed i n tho di s cretion or t het 

ui t Cl erk ' a ond by ·~ cot ion ll66o is to be 
it Court , or a maj ority ot the Judges thereof . 
Cirouit Clerk ' s bond must bo re~ ldenta ot t he 

Cl erk 1s ,pointed or el~cted , while ; o such 
or tb Re corder 's bond . the ract that the so 

and the pr oy1s1ona or such statu t es hicb beve 
how us t .at a Circuit Clerk ho 1s .. x- Ott1c1o 
t furnish a bon~ for the fa i thful pert ormanoe 
u~t Clerk , ~nd anot her bond ror tho f aithful 
ties as ~ ecorder . 

II 

DAT" fYF' 7'' a "lG r' F!t'!C! OP' CIHCU!T CL~HK ·• HO I S 
:~J: -(HP:P'lCIO R ... COP.m~r. OF DEE!'" . 

T' 1s aeoon ~u~ st 1on presented in your let t er has already 
be en ru,led upon by t . i s off ice 1n a n opinion s i gned b hon. 'loy 
'tcK1ttl'lick ns Attorn y Oencrol, and l~on . Ctler l es u. Howell , Jr . es 
fsa1s t ant \t t orney G ner e.l, eddr essed to •1sa Vode 1 . Smith , Recorder 
ot De e4a , ~arrotl·o~ -l r our1, such opinion be l~g rlated · lune 16 , 1934. 
I n ouch opinion t ho ollow1ng couelue1on 1 atet ed : 

" oct!on 1 
}lrosent r • 
sc~are.to o 
~ond"ly in 
~ . 1ch the 

( ' t"C . 11~6 
")ince the 
cessor of 
U!ltll th " 

I n conclu 
who is Ex- Cfticio ~ 
t 1on 1+~29 , & 8 amen 
tor t b• t u1thful ~e 
another bond tor t h 
or Dee4s , ond ( .2 ) · 
poraon ao Circuit C 
which he wae el ecte 

!>34 , I.a s 19Z3 , p age 361 , provides that 
o rders shal l serv~ out their t or ms as 
ricern. The chenge occurs on t ba f irs\ 
anunry or J nuary 7 , 1935 , the dat e on 
ewly e l ected circuit cleTk tak~s offi ce . 
·)eviaed . t · t utes or •i ssouri , l i29 ) . 

owly el ected circuit clerk l a the suo­
the recorder , the r ecoraer will hold over 
ti o . " 

i on , i t is our op1n1on (1) that a Circuit Cl erk 
corder or 1oedo under R .s . :. .. 1t.oour1 , 192 , Jec­

d by t.awa or 1S!33 , -,age 360 , muat g1Te a bond 
formanoe or hlo duties as Clrcu1t ~lerk , and 
taithtul pertor~noe ot his duti es ~s Recorder 
re t he Recorder now in ottioe 1a not the S6De 

erk , end bi a te~ of ottlce under t bc law under 
doe a not to~1nate unt il January 7, 1 35, the 



1. . l on . Hebert 1" . ·1 s • lAtoo'llher a. 1934. 

newly e~oeted C1 ~ cu 1t 
does no~ assu~e t he o 
1935 , at wh ich time h 
Clork uuder ~ . ~ . r1q 

Cl c rlc ;•bo i s .x - 1Jff1c1o He oordor ot Deeds 
f i ce or ,..,;!eor dor of L·e <ls unt il Jnnuary 7, 
likaTi!le asaU!Ilos t ho offi ce of' Ci r cuit 

our! , 1 .2.9 , ~ectton 11664 . 

v~ry truly y~u rs , 

D A11'D H. ' IT.L ~~ 
Assistant Attorney-~noral 

'1oy ' c 'U t r1 ck 
:\ ttcrney- eners l 


