CIRCUIT CLERKS WHO :RE EX-OFFICIO RECORLERS
quired for esch capngity - both offices to
''onday in Jenuary.
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December U, 1954

FILED

Hon, Hobert T, .iise,
Clerk of the Cireult | Court,
County of “sllaway,
Fulton, 'o.

vear Sir:

4 request {or en opinion has been recelved from
you under datas of Noyember 30, 1¢¥4, such request being in
the following terms:

ent clecet'on 1 beezme the Clircuit
ficlo "ecorder of Callaway County,

"At the re
Clerk x-0
issourli.

is time the t+wo offices have been
geparately, being eonsclidsted un-
pessed at the lest session of

Up until t
earrioed on
der the la
I;ﬂg 1 8 1!‘:&“1‘ .

number of questions heve arisen
comsolldetion of offiees upon wiiech
Court end ! roseeuting ittorney seenm
flleting views,

Neturally
out of thi
our County
to hold eco

1 shoule 1
or not I s
Circuit C1
the Opini
Officio %e
pvlerse let
ter; also
probable &

ke to have your opiniom as to whether
all heve to give tvo bonds.....one es
rk =znd snother as “ecorder? 1 am of
that o1e bond as Circuit Clerk yx-
order should be sufficlent, #will you
me have your opinlon on the sbove nat-
teting as definitely &s you can the
unt of such & bond,

I should 1like &lso to know your oOp nion as to

the e.act fiate I shall teke over this officce...
meaning the combined offices of Circult Clerk znd
Fegorder. | It has alveys becn the custom im this
county for| the Circuit Clerk to take office on the
first “ondpy In Jenusry end the Recorder on the
first dey pf Jenuary. It 1s my belief thet I take
over both pfficeg as one offlieially on the flrst




2, Hon, Robert T, #ipe. December 5, 1934,

under 1, S, ¥issourl
enaeted by lews of 1
1929, feetion 1152¢,
rage 360, to give s

ties gs Recorder, su

follows:

faithful performesnce
Missouri, 1928, Jeect

Yonday in Jenuary, 1935, but I should like
definite ipformation on thias sudbjJeect,

I shell vely much aporeciete any sssistance
you mey giye me in these metters.”
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UIT CLEPT 510 1S Ri-0FFICIO “:ICOKDER OF
& MUST|GIVE BOND IN LCH CAPACITY.

lerk who is EZx-Offielo "ecorder of Deeds
1929, Seeotinn 11520, as repealed and re-
33, psge 360, is required by R. J. Missouri,
as repealed and re-enacted b Laws of 1933,
ond for the faithful performence of his du-
h esection requiring this dbond deing as

A Circuit

k, before entering upon the dutles
ce as recorder, shall eater into
state, In 2 sum not less than one
llare (#1000) mor more than five
llsrs (25000) at tle discretion of
ecurt, with aufficlient sureties, to
by sald court, conditiocned for the
rformance of the duties enjoined on
28 regorder, snd for the delivering
ecords, books, papers, writings,
iture and epperstus velonging to the
le, safe end undefaced, to lis success-

"“wvery cle
ef his offr
bond to th
thousand
thousand d
the county
be epprove
feithful
hi=m by lew
up of the
scals, fruf
office, =
Or.”

All Circuitf Clerks are required to give bonds for the

of their duties es Circuit Clerke by 7, &
on 11666, w ich 13 as Tollows:
“y before he enters on the duties of
ghall entsr Into bond, paysble to
f *issourl, with good and sufficient
who shall be residents of the county
he elerk is appointed or ~leeted, in
legss than rfive thousand dollers, the
e fixed and the bond to be approved
t of whieh 'e is clerk, or by a mejor-
Judges of sueh court, in vacation., The
e conditioned thet he willl faithfully
duties of his office, and pay over all
msy eome to his hand by virtue of kis
that he, his executors or sdministre-
dellver to his suceessor, safe and un-
1 books, reeords, papers, seals, appera-
niture belonging to his office.”

"Zvery cle
his offlce
the stete

securities
for whicgh

any sum no
amount to

by the ecou
ity of the
bond shall
perform th
moneys whi
office, an
tors, will
defaced, o

tus and fu




:. FOH. Robert ?. '."1!!0. Jecenber 8. 193‘.

Under the Y-o statutes ebove set out, where ome person
holds end performs tHe dutles bvo. L of Circult Clerk asnd !ecorder
of Leeds, the County [or other intcrested parties have a right to
proteetfon 0f not legs than §5,000 in conneetlion with the motivi-
ties of the Circult Jlork snd not less then ;1,000 in connection
with the functions off the Hecorder. Although these two offices may
be held by the same person, the dutles are zeparate end distinct
and the dbonded indemnity for the ;roper performence of sueh duties
should be likewise sqr=rate and distinet, By Section 11529 the
Reecorder's bond iz tg be arproved by the County Court end the
smount between 31,000 snd 95,000 rixed in the discretion of thet
Court, while the Cirquit Clerk's "ond by tcetion 11666 is to bde
epproved by the Cireylt Court,or & majority of the jJudges thercof,
The securities on thq Cireuit Clerk's bond must be residents of the
County for which the |[Clerk is sppointed or eleceted,while 70 sueh
requirement is mede for the Recorder's bond, The fact that these
stetutes are serarety and the provisions of such statutes <hieh heove
Just been discussed,jhow us thet a Circult Clerk who is Zx-0ffiecio
Recorder of Deeds mugt furnish & bond for the falthful performence
of his dutles as Cirguit Clerk, :nd snother bond for the faithful
porformence of his dyties as "ecorder.

11

DATX OF TAKING OFFICE CF CIRCUIT CLEEK WHO IS
ZX-OFFICIO| RECORDER OF DEEDS,

This secon{ guestion presented in your letter has already
been ruled upon by this office in an opinion =igned by Hon. Xoy
MeKittriek as Attorney Cenersl, and ion, Cherles M, Howell, Jr, es
Assistant Attormey Gpnerel, sddressed to Yiss Veda ', Smith, Recorder
of Deeds, Carrollton) Hissouri, such opinion dbeing cdated June 16, 1934,
In such opinion the following conclusion is steted:

"Section 11534, laws 1933, page 381, provides thet

present roporders shall serve out thelr terms as
separete officers. The chenge oceurs on the first
¥onday in January or Jsnuery 7, 1935, the date on
whiech the newly elected circult clerk takes office.
(“ee. 11664 Revised :totutes of lssouri, 1929).
Since the newly elected circult clerk i1s the sue-
cessor of [thc recorder, the recorder will hold over

until th? tl‘e.-

In eonclu
who is Ex-Cfficio R
tion 11529, =s amen
for the feithful pe
another bond for th
of Deeds, ané¢ (2)
person as Circuit C
whieh he wee electe

ion, it 1s our opinion (1) that & Circult Clerk
order of Deeds under R.S, Missouri, 1929, See-
ed by Laws of 1§23, page 360, must glve a dond
formance of his cdutlies as Clrecuit Clerk, end
faithful performence of his duties =s Heeorder
re the Tecorder now in office is not the same
erk, and his térm of office under the law under

does not terminate until Jenuery 7, 1935, the




4. VYone. Ychert T, ‘ispe. Lecember &, 1954.

newly elected Cirvouit| Clerk who is ix-0fficio Hecorder of Leeds
does not mssume the ofrlice of Tecorder of Doeds until January 7,
1835, et whieh time he likewise assumes the office of Clreult
Clerk under R, 38, *ispourl, 1026, “esection 11864,

Very truly ycurs,
CDVARD He MILLYR
Aaslistant Attorney-ueneral

ADTEA TR,

Roy “eXittrick
ittorney-Ceneral




