
STATE BOARD OF E~UALIZATION: H~s i mplied powers to e~ploy clerks 
necessary in the preparation of ~e Journal of the State Soard of 
Equalization, a ssessments, examination of co. tax returns, etc. 

April 3, 1934. 

Honorable And7 w. Wilcox, et al , 
Members State Tax Commiaaion, 
Jetteraon City, Missouri. 
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nta depe.rt.-1 ackJlo1fledgea receipt or your 
requeat tor an opinion, the easenoe or wbiob is as follows: 

•The liSS Legislature in ita appropria-
tioa, Bouse Bill No. 6.S, appropriated 
1682,000 to pay the State's pa.rt in 
aaaeaatag and collecting the reYenue . 
The questiaa •• deaire rou to rule on 
ia whether or not a certain part ot thia 
$681,000 ean be uaed to pay tor the 
neoeaaary olerteal help 1n doing work 
tor the State Board ot Equalization, 
whioh the State Tax Commisaion is without 
tullda to t'antiah. • 

we note that tor a number ot years, by reaolutioD, , 
the state Board ot Equalization baa eeen inatruottns the Secretary 
ot the Board to employ certain olerka, agents and atenograpbera 
to pertora .. oh clerical research 8D4 stenographic work aa may 
be neoeaaary and ino14ent to the proper perfor..anoe or the etatu­
tor.r duties ot the aaid Boar4 and to ineur other incidental and 
contingent expenaes neoeasary to the carry1ng out of ita duties. 

we note further that the empl oyee a you desi re to be 
paid out ot the appropriat OD are to be employed in t he preparation 
ot tba annual Journal contai ning tho ainutea ot t he Boar4. ; e 

. aasuae th1a la in o<mroa1~7 with section 9862, R. S. Lo . 1919, 
whioh ia aa tollo .. : 

•The board shall meet at the capi t ol in 
the City or Jerterson on the last ~ednea­
day in P'ebrua17, 18M, and eTery year 
t hereartar, the maJority ot whoa shall 
constitute a quorua, and the membera 
thereof shall eaoh take aa oath or attir~ 
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ation that he will, to the beat ot 
hia knowledge and abilit7, equalize 
the Yaluation ot real and personal 
propert7 among the aeYeral oountiea 
in the atate, acoord1n& t o the rules 
preaoribe4 by th1a obapter tor 
equal1s1QI and .sluing r eal property; 
and the secretar.r ot t he board aball 
keep an accurate aooount ot all thei• 
prooee41ngs and ordera, and tile the 
same, together with all their papers, 
in the ot1'1ce ot the State Auditor." 

Houae Bill No. 641, ~e~erred to tn your letter, ia aa 
follows (Laws ot vo. 1935, P• 2S): 

"'!hen ia hereby appropriated out 
ot the atate treasUI"J', ohargeable to 
the state re.-nue tua& the aua ot 
..... hundre4 thousand dollars 
(t,oo,ooo.oo) to pay the eoat ot 
aaaeaatng ud oolleot1ng or the reY­
eaue tor the yeara l9SS and liS• 
inelu411lc the per 41em ot the m..­
bera ot the State Board ot Rqmaliza­
tlon and the .. cretar,y and other 
expenaes, aa tollowa: 

A. Personal Serrtee: 
To pay the per di .. or the members 
ot the State Board of Equal1za-
t1oa ••••••••••••••••••••• JlO,OOO.OO 

Per diem ot tbe Seoretary •• l,OOO.OO 

Oeneral expense, inal. uti as 
oommunieation, printing 
an4 b1•41Dc •••••••••• • ••••• ,,ooo.oo 
1'o par the atate's part in 
aa ... a1q aad collect1nc 
the reYenue ••••••••••••• 6ei,OOO.OO t7oo , ooo .oo .. 

S1nee you deaire to pay these emploreea under the last 
1t- o~ House B111 No. MS, 1.e., •to pa7 the State's part in 
aaseaalng and oolleot1DC the re•eaue,•tt 1a neoeaaarr ' tor ua to 
4etermtne what 1t ... may be 1nolude4 under that 1~em. 

The ~ppropriatton Aot ttaelt atatea that the amount o~ 
$700,000.00 ta to be u.... •to pay the eoat ot aaaeaa1ng ana 
eolleottac ot the re.,.Due tor the ,.an liS! aJl4 19M", and theJl 
prooeeda to 41~4• thla amount into tou~ 1t..a, ~he t1rst three 
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being dettn1te ae to the amounta and purpoaes t hereot. The last 
item, •to pay the s tate's part in aa•eaatng an4 collecting the 
re••u•" is general ud a1ght be oomprehenain in ita tel'IU. 
Under see. 98SI R.S. Mo. 1911 the State Tax Commisstoa would 
haYe 'h• right to tranatel' 1 Mlu 'in one olasa to another claaa 
tt the mode of prooedure were properly followed UDder said aect1on. 
seo. 98S9, npra, 1s aa follow: 

"It ' ahall be unlawful tor any state 
apne1 or other peraoa to whoa or-
tor whcm 07 appropriation aa lll84e 
by the general assembly to a pproTe 
or P&J an1 aalariea, wagea, per cl1ea, 
or anr bill or mmuat or to expend 
the tund·a ao appropriated tor any 
ot her purpoae 'than that tor wbieh 
auob appropriation waa apeoitioally 
•M exeept that upon the written 
applicattoa of .aoti atate asenoy 
to the goYernor an4 with the written 
eonaent ot the go'f'e2Dor preT1oualy 
tiled with the state auditor and the 
atate treasurer any 1tem or ttema 
ot appropriation• made under claas 
•c• ot section 9836 may be tran.rerred 
i n whole or i n part to any o~her item 
ud becem.e a part or t he 1tem to wb1ch 
trana~erre4 in Claaa ' C' as det1ned 
i n aa14 sect 1 on ana exoept alao upon 
t he written application ot auch state 
agency to the Go•ernor and with the 
written consent ot tbf GoTernor ana 
ttle4 aa under elasa o• any 1tem·or 
1 tema or appropr1a t1oaa ma4e under 
claaa 'D• M7 be tnnate!'>re4 i n whole 
or i n part to any other 1 tem ot ola• 
'D' and ••come part ot the i tea to 
wh1oh transterret, the state auditor 
shall audl t aD4 '\h• state treasurer 
shall pay such 1t• or items ao tre.na­
terre4 aa 1t it bad been ao a ppropr1atecl 
orig inally aDI the atate auditor ana 
t he state treaaur~ •hall ahow such 
transfer or tran.stera ia any annual or 
biennial report required by law, and to 
the tax oO!IID1saion tor uae in pr eparing 
the buaget or other purposes, but no 
it.a appropriated under elaas ' A' or 
olaea ' B' or claaa ' E' aa such olaasea 
are defined, in aect1on 983~, shall be 
transferred tor any purpose what e• er, and 
no item or items appropri a ted under one 
class shall be tranaterred to any other 
olaaa.• ' 
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we t1ad no a1Dilar section relating to the right o-r the 
state Board ot Equalization to transfer tunas trom one item to 
another. 

sec. 101Z8, B. s. Uo. 19&1 prondea tor the payment ot 
assessors and oollectora, and ia aa tollowa: 

•Aaaeaaora an4 collectora aball be 
ooapeaaated in 11~ manner an4 in like 
amounts as tor the •••••-ants ot other 
taxea: rro..-1de4, that in counties ill . 
whioh the aaaeaaora aa4 oollectors are 
paid a tixel aalar:r, that in ad4it1on 
to the aalaey paid, the7 shall be per­
at tte4 to charp tor work perton.4 
in the aaseaa1Dg an4 oollectlng ot the 
ineome taz, aa provided b7 thia article, 
the aaae teea aa are charged b7 aaseaaora 
and collector. whoae .. lary ia not fixed 
b7 law, and which teea eo charged by said 
aaaeaaora and collectors tor aerT1oes 
rendered in assessing and collecting 
1nooae tax shall be paid by the state.• 

See. 10007, B. S. Mo. 1921, the pertinent part being 
paragraph VII, prondea aa follows: 

"VVI. J'or til1q, preaerTing eA aate­
keepiag ot the useaam.•t llata, one-halt 
ot one cent pez llat, to be pa14 one- halt 
by the atate and oae-halt by the count7. 

"To the oolleotor--When the collector 
1a requtrea to make paJDl•t into the 
state treanq b7 any proY1a1oa ot thia 
ohapter at any other time than with1D 
one maath a'fter h1a annual aettleaeat 
with the oov.nt7 covt, he • Y aend 8Ueh 
•on.,. b7 expreaa or by a dre.tt on a 
national b&Dk in St. Louie, the expr••• 
oharge• to be paid b7 the atat e out of 
the appropriatiaa tor assessing an4 col­
leotias the re.enue.• 

seo. GS,7 , Law• Jd.Klaseurt l9SS, p. 421 is aa tollowa: 

"Wben the boota or liats tor the collectors 
are e011ple~, the '!ounty clerk, except in 
st. Louie cit7, ahall aake a complete 
atatement ot the aaaeasment and taxea charged, 
on blanka and in oontol'llity to inatruottona, 
~urn1she4 hia by the state auditor. The 
clerk shall record .. 14 atateaent and for­
ward it t o aai4 auditor. The clerka of the 

' . 



.... 
eORD'7 courta ahall recet•e '•• 
centa per hudred wor4a and figures 
tor all words aad ttgurea exten4e4 
by him in aaklng out t he tax book, 
one-halt thereof to be paid by the 
state and ot h er halt by the counties, 
reepeoti•el7: Pro•14~, that co~ 
pensation ot clerks tor maki ng out 
and cert1t71n& to the auditor an 
aggregate abstract or t he tax book 
ahall be paid by t he atate . " 

e quote 'h• aboye aectiona t or the purpose ot showing the 
T&riou e~en41 'urea to be M4• bJ the State Board of Equalization 
out ot the 1tea ot $682,000 .00. You will note that the Le81ala­
ture in dea1snat1ag the item of $&82 , 000 . 00 has not enuaerated 
the ftr1CM&e 1 t- and eleaenta fd expeDdl ture which make up the 
State's part in collec,ing and aaae .. 1ng the taxea. 

The 4eo1a1on ia the caae ot Churoh T, Hadley, z•o Ko . 680 
ln~l..a aa entirely d1trerent queation , but the .-rioua expendi­
tures are ap .. itioallJ dea1gnate4 anl more or leaa incidental 
in tbe1r nature ant 4iacuaaed uader an ~propriation which we 
~lteYe -..ra indtreotly on \he queation now under 41acuaeion. 
~--Court .. 14 (l.e. 685-1): 

"'the power ~an te4 in th 18 law 18 to 
aell bonda. Tbe limitation ot the 
power 1s that the actual sale ahall 
not be leas than par. The power ot 
aale ia granted in general ter.aa, in ao 
tar aa t h e meana ot sale is conoernecl. 
The a~atute granting the power does 
not unde~ake to preaor1be the aeaaa 
and manner ot aale. 

•In State ex rel. T . Gates, 67 Ko . l.e. 
1•3, Sherwoo4, c . ~., thua anaounoea 
the ttxed rule in such oaaeat ' It 
the~ is one principle in the law 
which t1n4a abundant and ott repeated 
reeogni t i oa, it ia thia: that wher-e aa 
agent ie clothed with general powera, the 
aees and mea-aUFea n4toeeaary to effectu­
ate the powers granted, attend the 
grant ot authartt7 aa inevi t able 1no1-
dents . (Edwarla T . Tbomaa, 66 Uo. 468) 
Thu• , en ·ase~t e~ployed to get a bill 
discounted .ay, unleas expressly re­
atrictel, 1n4oPae it in the aama o~ hla 
eaplo7er; a broker -ploye4 to ettect 
a poltey ot insurance may adJust the 
l~a aa• do all that 1s requ1•1te towarta 
nch adjaataftt; en aseat em.plo,..a w 
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iasue prooeaa aay recei•e t he debt 
and ooata, and, 1n general, an agent 
has i mplied author! t7 t o uae tho• 
meana ot whioh t he pr1no1pal coul4 
not but haTe toreeeen the neceaait7, 
an4 therefore could not but haTe 
1ntenle4 to authorize. {Smith, 
Uere. Law, lYI, lY-5, and oasea cited); 
~ the • ._ pr1ae1ple 11h1eh ifP11 ea to lfJ- asenu Ia tgua}li app oa'6ie -
_! thia resa \Q publ .. oa••·' 

• • •• * 
•It will be o'aerw.d that the eourt 
hol4a that t rc. the e~reaa po•r to 
aell toll•e4 thMe 1mplie4 pcrnra, 
(1) to oontraot tor pr1 n11q, engraY-
1ng and the like, (!J to pa7 coun .. l 
tor an opinion on the bonda, aD4 ( 3 ) 
to pa7 a o011Dllaa1on to broker• tor 
aelli~ the bonda. It will be notioe4 
t hat the l atter 1a not •phaaized in 
tbia opinion becau•e it waa not 1nTolTe4 
in t hat oaae.• (l.o. •••) 

COlfCLtlSI Oil 

F.raa the 4 .. iaioa an4 t he atatutea here1naboTe quoted, 
1 t ia the op1a1oa of thle leparaent th at ~· 1 tem •to pay the ooat 
ot aas uaing aD4 ooll eet 1q ot the reTeaue tor t he 7eara 1 g33 e4 
lgM" 1a general 1n 1 ta teraa, and we as elUDe t hat t he Stat e Boari 
ot Equalizat1oa baa 1mpl1e4 powera ~ .. pl07 the neoeasary olerka 
in the preparation ot the Journal ot the State Board ot Equalizati on 
aDd t he preparation ot aaaeaamenta, examination ot count7 taz 
returaa, utili t7 tu: ntul'l18 and any other ttmett ona which by law 
are 1mperat1•e oa the s tat e Boar4 ot Equalization to tully aDA 
ett1•1•tl7 ••177 out ita 4ut1ee under the conatl tut1oa aDd lawa ot 
t he s tate ot lllaeour1. 

Stnoe 70u atate t hat oertain •ployeea ot the s tate Tu 
Ca..iaatoa are tborousnl7 ~111ar with t h e work enumerated abo••• 
aDd tor that reaaoa are more ooapet•t than eaplo,..ea wh ich a lght 
be aecuret elaewhere, an4 in •tew ot the tact that 7ou 4ea1re theae 
e-.plo,.eea t o perfol'll th1a work, we mulcl •U8seat that 1t an appro­
priate reaoluttoa be paa.-4 b7 the State Boar4 ot Bqualization, 
th•• •ploy"• could be tranaterre4 trom the paJ1'oll ot t he s tate 
Tax Ca.aiaaion to tbe payroll at the s tate Boar4 of Equal1zat1oa 
until auoh time aa the work 1a eoapleted. 

APPROTID : 

AttorwteY General 

Reapeottully .uba1tte4, 

OLI.IVEB \'J . NOLEN, 
Aaaiatant Attorne7 Oeneral 


