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PUBLIC HEALTH: Deputy State Commissioner of Health - = Lffect of Laws of
1933, page 271 on right to office under 3., 5., Mo, 1929,

Froseeuting Attorney, iHerrison County,
othany, Missouri,

Dear uir:

Section 9025,
S0H00LS: Salary of County Superintendent of chools as changed by Laws
of 1933, paze 304.
b e
Mareoh 19, 1934. / )
( /|
Honorsble Dockery Wilson, | (/
".—.—“__—____

A request for an opinion was received from you under date of
Janwery 3, 1934, such request being in the fellowing teras:

“The Oounty Court of Harrison County has asked me to geot an
opiajon from your office on the following gqusetions:

1, The presont County Healih Fhysician or Deputy State
Comuiss ioner of Nealth was sppointed by the County Court in
February 1932 for o Shree year tem,

uestion: Does his term of offiece expire in February 1934
end 1t beocme the duty of the County Court to sppeint &
County Heelth FPhysicien at {ts noxt reguler February term
under See, 3025 (p. 271) Laws of Nissowri, 19337

2, The term of office of the County Superintendent of
Schools of Harrison County expires is 1935. His salary under
the old lew is $2100.00 per year, Under 5ee, 9463 (p. 384)
Lawe of Misscuri 1937 his sealery would be §1000.00 per year
(the population of larrison County ascording to the les
census was slightly over 17,000).

westion; should the County Juperintendent of schools
paid the old salary or $1000,00 per year as presented by new
law,

'-’

+*41] you kindly furnish opinion so the Court may have sane by
February 5th, 1934."

The above request was supplemented by additional information comtained in e
letter from you under date of Yebruary 20, 1934, as followe:

*On or about the 5th day of Jamuery, 1934, at the requeat of the
County Court of Harrisem County, Missouri, 1 wrote your office
asking for an cpinican as to the interpretation of Jee, 9029
Laws of wisscuri 1933, which repeals See, 9025 of irtiecle 1,
Chapter 52, ik, 5. of Kissouri 1929. I received no mswer and
the Court has esked me to write again,

Tie situstion as to Deputy State Commissioner of Health in
this County 18 es follows:

At the resuler "ebruary term of the County Court 1932 Ge Court




2, Fonoreble lockery Vilson vereh 19, 1934.

appointed Lr, D, G, lieid of Petheny, Visscuri, for s term of
three years and entered into s contraet with him fixing his
compensation and expe ses and reciting that the duties of
such Deputy State Commissioner of lHeelth es prescribed Ly
Statute were made a part of the ocontraet, The contrast was
acgepted by Or, el and duly apyroved by the Couwrt, The
present County Court wou.d like sa opimicon from theittorney
Jenarsl as to whether or not the contreet made by the old
Court under the cld law is binding on them,

Gpinion of the Court is divided, (ne view is that when the
cld law was repealed by the new See¢, 5025 that the appointment
and contract entered into under ths old lew is at sn end and
another appointment should be made, The other view is that
the eontrset entered into by the Court in February, 1952 does
pot expire until February, 1935, and that there i: no oeccasion
to mnke an sppointment at this time,

The Court will meet agein Vereh %th, If you have an cpimica
covering thiz matter or ean give us an opinion as to the sffect
of the new law on the old appointment and contract we will

appreciste it," '
I.

As to your question about the Deputy Coumdissioner of Health, this
matter has already been ruled on in an opinicn by the ittorney GCeneral
sigeed by the Attorney General and Williem Orr Sawyers, Assistant ittorney
General , rendered on Pebruary 13, 1934 to 'onorable 7, W, Crockett, Prose-
cuting Attorney, ‘talls County, New London, Missouri. In the course of
thet opinion the Astorney Cenersl ruled aa follows:

It is our opinion that by virtue of the new act repealing
seetion 90295 k., 35, 1929 that one who rightfully claimed title

by appointment under the old lew is by the new ast legislated

out of office, and is not entitled to the honor and smoluments

of the new office unless he reevive his appointment under the
provisions of the new law, Under tihe new law, it {8 not come
pulsory for any county ecourt to employ a deputy _tate Comuissioner
of Health, In counties where the Court deams sueh an officer
neceseary, the Court Res to follow the provisions of the uew
act,”

Ve are enclosing s eopy of such opinion which more fully elaborates the reasoning
upon whiech this ruling wes based,

1I.
je
A8 to your question regerding the County Superintendent of Sehools
it is our opinion that this question is eleo governed by the above opinion.
rhe County Superintendent of Scheols is, like tlhe Deputy Commissicner of




3. Bonorable Lockery ¥ilsem vareh:19, 19%4.

Health, aa official whose office is ereated by statute and whose salary

is fixed theredy, and if an office holder acquires no wvested right to

his office but, on the contrary, holds it subjeet to the ifmplied comdition

that the Leglsiature may sbolish his office so likewise would sn ineident

of sueh cffice such as salary be subjeet to change by the Legislature wiidoch

originally rfixed the salary, It is, therefors, our opinion that Laws of

1937, 304, which repealed Nevised statutes uissouri, 1929, Jeeticns
J.mm%mumm-ﬁmmummnvn

the same nusbers have the effeet of reducing the salary of s ocouaty super-

insendent of sehools in & county conteiming 17,000 inhabitants sccording

tc¢ the last decennial oensus of the United states to 1,000.00 per year

Af sueh salery hed previocusly been $2,100,00 per year, and that such sSheb

change has been in foree from the effective date of sueh stetute of 1933, 7

Yepy truly yours,
EDWARD H, MILLER

APPRCYLD s ABS15TANT ATTORNEY OEN RAL.

ATTCRVEY OFGRAL,




