
Probate '.Tudge: 

Boft. D. P. WarreB, 
Judge. ot Probate, 
'l're1l ton • Miaaourt. • 

Dear Sir:-

~. Sheritt must be and remain in 
attendance upon the Probate Court 
when the same is in session. 

2. The Probate Court has no power 
to appoint a bailitr as an ottioer 
ot t he Court to keep order, sU~mon 
witnesses, etc. 

Zoe 20, 19M. 

/ 
We han your letter ot OatotMaz 1a, lta&, in whiell ia cODta1Jle4 

a requeat tor an opi&ion aa follow.: 

•I wqt to pt the OJ1B10B ot your oft'lee 
about nat la meant b ·· the t.. allont tile Surltf to~ attea-
4anoe 111 t!ala Court. It hu tor _,. 78-Ra Mea a ~aetlee 
here tor tile Sheriff to oo• qc1. o.-a tu Prokte Oout aat 
t!aeB so on ••o•t hi a •• Jaeaa aa4 ao .on la ~• •••• ~la 
or hla a.pattea a.rtns Cbe eattre ~ aaa ._ tara• 111 a •111 
'o the Coa~ Court tor ta.oo 01l eaeh ot tt.oae Ia,... !lae .,. 
total a.D1blt• to a &004 a.al lJl the J'U of a ,-.ar aB 4 ill theae 
tt.a an the tax ~n an wa~1Ba al..l ea:p8B41tun•, tlw 
nnlt 1a \hat I • DOt 111 •••lOB u •117 ta.7a aa I woall 
othent .. lie on aaoout of thla ts.oo ella:rp. 

•na1 I weat to bow ta &eUler ol" aot 70• 
thiftk that • 1a e&tltle4 to thla ts.oo tor ..nl7 op8Jl1a• 
eourt. 

•.u.o I woul4 llU to bow U it would lMa 
poaalbl.e tor thla Court to appo1Jtt a -.alllft, ao.eoae 1lfao 
woul.4 aot aa aa ottlHr of the OO'U't uct wcna14 M preMllt 
all ot tile tt• to keep OI" .. J', a-...o11a wttne•••• Gl' ,Jut•• 
ani ou17 out the or .. ra of ae Cout. I aa au• that I 
oou4 a't thla tt.M ,.., ao•one '- aot 1a thla eapaaltr tor 
in tbll ael.Plaoi'Mol of 11.00· a 4•7 -.a that wo1llt renlt la 
a a&YiD& to the tea p.,.n aal .ab 1 t .. Jl •re eon'ftllleBt 
tor tbla eov•. 

"It J'OU n.le that I ha..-e tha• au aort. v I w1u 
you wov.lct olte • tJa.e law ana wrl\e liiP a ton tor aa ore.r tor 
• to apreal upon rq reeorla eoneerftiJl& ~ appolat.at of t~t.a 
lta111t't, &114 a4Yt .. i~ Jt.e alloult ~ aa o~ aa4, lt ao, &1ft 
foftl of o•*· • 

!'he tee 1io Wb1oh a aher1tt ahall lie entl,lat tor athn41D& a 
eoun ot reeora ta aet by Seetlon llYet, JleY1a•4 S'a\latea ot tia8CM1"1, 
ltat, at Qae ar,ua:ra. fte proMte eout ta 'J' J.rtlele n, s .. ,toa M 



Bon • D. P. Warren l1bte 20, liM 

ot the Oonat1tuti01l ot Jliuourl, aa4 'b,- Seetioa 206.1, ReTlMt Btatatea 
ot 111a.ov1, 1921, 4eelan4 to M a oo~ ot reood, Jaenoe t!le ahG"ltt 
1e oerta1nl,- entiUect w tM ahoTe •ntione4 tee tor atte1l4ill& tM aai4 
ooart. 

i'he queatioft then ariaea whether tl.- ae~ ta hl.tillill& h1a 
411'7 ~7 ..rel7 openiiiC t~ 4ourt &Bet not re•lnlftc tv~u. 

S.•'10Jl ll.Gl8, ReT1aec1 Statutea of J11a110u1, 1121, proT14ea 
in p~ u tollowa: 

"S.o. 11118. Datlea &ell8rall7·--be1'7 uerltt 
shall qall 8!l4 aappreu aaaaalta aa4 IM.'t.riea, r1ota, roua, 
attra.p ana 1aaUTeet10Ba; uall. aJ»pre!leai aat eo..tt to JaU 
all telona an4 \raltora, 8.!!4 •••••• all prooeaa 4ireotet to 
hla 'b7 local au~rt~, 1aelutlq vlu ot repl..-lJa, .,, .. ~­
•nb aact final p%'00 ... 1•-• ,,. Jun1eea ot tile peaft 1 u4 t• £m a'1tp,t upr au. eou;ta ot neod at ma tg, • ........_. 
Va r nina oura. 

S.et1on 1870, Bqt•• S\aht.ea ot Jllaeoul. 1121, pl'OT14ea 
aa tol.lowa: 

•See • 18fO. IMtlaa o~ S!lerirta.--'lb.e n.ere.l 
aherU'ta shall att!JI4 •••ll eovt laelt i tkelr 001IJI't1e•, euept 
nere it allall otllern• lt! 41aeMt '-F 1aw; aat 1\ aJiall M 
~e h\7 ot tba ot'tl .. r att!n41BC &a7 ooart to t"u'aiu atatioa­
•"17'; tul, 8ft4 ea-r tJlinp ne••8U7 tor t• u• ot tu oovt 
ft!MftZ or .. re• \J' the eovt.• 

In the eaae ot State T. Yacer, 2&0 Jlo. aaa, the S11pre• Court 
ot Kiaaourt , thro• l'ar1•, Z., a hut at pap 40a aa f'ellou: 

•Tba .. ten4ant wu Qe derUt' ot P1D COllll\7 • 
It waa hla clu'7 1Ul4eJ" tile law to M ... re•la la attea&aaoe 
apoa '- o1rot1 t oovt of hla ~-- wMa ~ •- waa la 
aeaa101l (Se• • llal2, R. s . ltOt), wale .. .,._ o~r paaet.q 
otttela1 attea, or 1),7 Ulll!aa, or _,.. otller la~ raaaoa 
t. wq prent~'-4 Uleretroa." 

The seetiOB 11212, B. s. llot retel'l."et to tllerelll ia \he aaae 
... tion aa aH't10!l llal8, Bniaod statute• ot lll•aout , 1121, qaotet 
earltel' iB tbta oplatoa. Ia tbe o&.M of Sta\e •. y_.-, quote4 fHa 
aboTO, the q\l .. tloa ..;t the attentan .. ot the ah•1ft ia tu Ci~ait 
Dour~ waa at issue bGt ~e rule lata C.o• nati}7 appliea to a ~lMl'te 
•ourt atnoe the latter ia juat aa .ao~ a oourt of reeor4 aa tile tor.er. 

In new, \t.~eton, or the a\abt017 ... tiona aact tlle .. oialOB 
abaTe reterret '- we are ot the opinion that U. aerlft aoalt attent 
tle full ••••ton o~ Ute oout •• •AITJ' o•t the oz-4era ot tile eourt aa 
proTide4 tn aa.14 atatutor,. a!!tioaa. 



lue 20 , liM. 

'ftlere l»elq llO atatutor'7 author1tJ' tor tile appolat•llt ot a 
••tlltt bF the oourt we are oonat~lnet to aa7 \hat suo• appolnt .. nt 
O&!l BOt le&&ll7 M .... • 

· '.rnatlq we ha'ft ananre4 FOUr q1111at1ofta to 70ur aatiata.etloa, 
we a · •tB 
~ 

Clllh:LO 

CJUS. II. BOWKLL, Jr. 
Aaala,ant Attorae7 O.Deral 


