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Honorabl e Cl at-ence Wahl, !>e erotney 
Board or hduca t1on 
Louisiana Public ~obools 
Louisiana, Mia~our1 

Dear S1rr 

we bave your request for an opinion upon 
the rollowtna tacta: 

" 1. Can a director on n ec.llool 
board sell tbe school distr ict that 
he repreeents . an7 mercha~1se• or 
cnn a school clireetor, who ia a f 1re 
insUPance agent, sell the school 
d1str1ct insurance on the acbool 
builcling 1n h1e par t icular d1atriot 1 

2 . It this cannot be done, what, 
1!" cmr. 1s t he penal t,. for t ho di­
rector who bas handl ed transaot1ona 
of t h is kind?" 
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It would appear tbat a eobool director 1lbo 
ia an insurance agent woul~ prot1t tNJJD an7 tnauranoe whloll 
~ eold the aobool district ot wh1eb be ... a member ot the 
board of directors . .Thia 18 espeCially true in view or ~e 
tact that a fixed premiUm or commlas1on la paJ.4 to the agent 
tor each contract ot insurance aold, and l.Ulder the pro­
v1alona ot Section 5868 and Seetlon 58'1?, ReY1aed Statutea 
ot ateaouri, 19~, insurance COl!IP&nlea and thea apnta are 
proh1b1t ed trom t lv1Dg • rebate to the purobaaer or 1namrence. 
'l'hq J:IWJt, therefore, keep whatever co:mntaa1on ia allewed 
them. It earmot be returned to the achool d1etriot. 'l'be 
contract, therefore , 1a one ot pPO.tlt to t he aohool C11reotor, 
aotlng 1n hi a capacl t7 a a insurance agent. 

Tbe general rule with reterence to auch tran .. 
actiona , stated 1n 46 C. J . 10371 Sect ion SOB, la as tol• 
lona 

•A publlo otfloe 1a a publlo truat 
and the bolder thereof eazmot uae 
it d~tl7 or 1ndlrectlr t or a 
pereonal protitJ and ott lcere are 
not permitted to pl aoe tbeaael yea 
1n a poaltlon 111 which personal 111-
tereat •1 came into oontllct with 
the du'¥ which the7 owe to the pub­
llo. Tbua pab11c otf1cera are denied 
the right to make COl'ltraeta 1n their 
otflclal c apeoit.J with tbaaaelYea, 
or to become 1ntereated 1D oontracta 
thue -de., or to take contltacts wh1ob 
1t ia tbelr ort1c1al bualneae to ... 
tal tbtull7 pertOl"'letS J and a board 
cannot make a legal contract with 
one ot lta own m hera 1n rearot of 
tbe trust repoaed 1n 1t. • • 

Whil e .. tlDd no expreaa ata tutoey autboP1t7 
proh1blt1Dg a acbool d1atr1ct director trom acting aa 1D-
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wrance a_fJ8Dt and soU.ing lneuranoe to h1a d1atr1ct, 
neTel-thelesa such a contrac t la agalrust public polio,.. 
\T1taor v. li1ohola• 8 s. w. (2d) 6~J ~ o. 665J 56 c. J . 
P• 485• Sec. 515J 1S c. J . P• ~'• Sec. 371. 

In adYana!ns thla opinion, • aPe not un­
zd.ndtul ot the f'act tbat the tera "publ1o pol1CJ'" baa DO 
t!.xed meaning• but aboul:d b4t applied to each part1culaJt 
aet or tacta, and the reason 1br th1a point or Tlew 1• 
abl7 atated 1n Lipscomb w. Adams, 19S • sso. l . c . 542 
1n the toUowlng language a 

it was a ide 

"To llm1t the t erm "public pol1e,.• 
wl~ the bounds of a tlxed detln1t1on 
waul~ bo to ~ender evasion ot tbe law 
1n that respect a tter ot eu7 in­
Tention. " 

"'l'ba term ~publlo pollq' 1• one or 
broad atsn1t1o.ftoe and cannot be 
comprehena1Yel,- d~1ned 11l apeo1f1 c 
ter..a. One o£ tbe beet det1n1t1ona 
perhaps la tbat or luat1ce StOrJ• 
which applied th term to that which 
• eontlicta w1 th the JaOttala ot the 
ttme, and contravonea ~ established 
1ntereat ot aooiet7• ' • 

Br1etly, lt •1 be aaid that the salo o~ mer­
cbaDdiee or an1 other thing ot Yalue b7 a mber or a school 
d1atl-1ot to the school board is aga1nat public po1101• To 
bold otherw1ae would mer 17 open the &>o:r of abuse to publlo 
ot"f'1cera who could meet 1n their otf 1c1al oapaclt, and d1v1de 
up tbe1:r public buatneas b7 allocating a portlon ot it to 
each member ot t he board. Under auch cond1Ucma. tbe adll1n1atra­
t1on ()~ public at'talra ruld deacend to th lnel ot "caat1ng 
lots• and a publlo o~t1ce would aoon ceaae to be a publ1o ~t. 
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It la , therefore, the optnlon ot ~· oft1ee 
that any contract of 1naurance,. or eale ot merohand1ae bJ 
a m ber ot a school board to t m aehool board 01- <11atr1et 
i taelt,. 1s wld a a be1nc 1n oontraYent 1on ot publ1o pol1c7• 

II. 

CONTRACTS RICH ~ .-AG .... A .... m-.-s .... T PUBLIC 

POLICY SHOULD BB C ChLLBD • 

. 
A acbool d1stx-1ct which has obtained 1nauranoe 

bJ purchaa1nB tho e trom some . ccber or 1ta board• should 
take atepa to ha't'e that insurance c ancelled, ao:l to tMk in­
surance tram aOJne agent wbo 1s not a member ot the school 
board. 0 therw1ae ,. the a cbool board ,. 1n the event ot a loa a, 

7 f int1 1 taelt posse~aaec.i ot ca eon tract which tbe courta will 
not rocogn1se and which ma7 bo hel d void as aga!Dat public 
poll OJ• In th1a connection, 1 t nzuat be :r-em bered that a 
public o.rt1eer, such a a a s choo1 d irector • ma7 be bel d liable 
tor the wronstul p~ nt and disbur ent ot public tunda 1n 
h1a banda,. Consolidated School J.Jietz-1ot v . Shawhan et a l,. 
2'73 s. "· 182. 

APPROV!illz 

§of JlekifTUiak 
A ttorne7 Gene~al. 

PHAJilCLill .1:: • RE.A GAll 
Aas1etant Atto~ey General 
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