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I NOTARIES PUBLIC: Clerical position not within the intent of 

the words "an office of profit under the U.S." 
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FILED ! 

UDi~ed Sta~es Dep't. of Justice, 
Bureau of I nvestigat ion, 
Suite L- Federal Building, 
Kansas City, Hiasouri. 

GeDtlemen: 
Attention: Mr. E. E. Conroy, 

Speolai Agent In Charge 

( j 

This department ia i n r eceipt of your letter or 
December 11 requesting an opinion rrom this office as t o 
the rollowing atate of f acta: 

"I am interested in haTing Ur . J .H. 
Hinds, clerk-typist at thi s orfice, 
secure a commission as Notary Public 
in t he s tate of Missouri, whi ch would 
greatl~ f acilitate t he work of thi s office. 

It is noted that t he Notary Public tor.m 
of application, copy of which I am trans
mitting herewith, seta forth , 'I am not 
holding an otfioe of profit under the 
United states . ' The question a s to whether 
t his statement would bar Mr. Hinds from 
securing the com.daa1on was preeented to 
the office ot the secretary of s t ate at 
Jefferson City, who has suggest ed t hat the 
matter be submitted to your o~1oe for ruling. 

I recall that when I was in eharge or the 
office of this diTiaion loca t ed 1n North Caro
lina, I was confront ed With a similar situation, 
when making arrangements to haTe a stenogr apher 
in that office secure a co~ss1on as Notary 
Public. At t hat ttme the officials a t the State 
Capi t ol at Ralei gh , North carolina, rendered 
a decision to the effect that the word 'of fice' 
referred to a position in the Federal GOTernment , 
aubJect to appointment by the President with . 
t he coa aent and approyal or the United s tates 
s e.nate. As ur. Binda holds only a clerical posi
tion, i t appears poaaible that your oftioe might 
r ender a si~lar decision.• 



u.s. nep~t. ot lUst1oe 

sec. 1127,, R .~ . Ko. 1929 provides: 

"When required, he ahall giTe hia opinion, 
in writing, without tee, to the general 
assembly, or to either house, and t o the 
GoTernor, Secretary of state, Auditor, 
Treasurer, Superintendent or Public Schools, 
warehouse Commiaaioner, Super1nteadent ot 
Insurance, the State linanoe Comaiaa1oner, 
and the bead. ot &DJ' state department, or 
any circuit or proaecutiug attorae7 upon any 
question ot law relat1Te to their respeet1ye 
ottices or t he discharge or their duties." 

under thla statute we are required to render opinions to 
the ottlcera enumerated aboYe. At the pr esent time we haTe so many 
requeata tor opinions f rom tbeae officers t hat it ia i mpossible ror 
us to render opinions to others ~ho ordinar117 it would bo a great 
pleasure. 

HoweT~r , tor your information, we wish to state, unottic1ally, 
t hat we agree with t he ott1o1ala ot North Carolina that the word 
•otttoe" as used in the applica tion retera to a position in the Fed
eral GoTernment subJect to appointment by the President with the 
consent and appro~ or the United States Senate. A mere clerical 
position would not seem to caae within the iDtent or the words "an 
ottioe ot prottt under the UDited Statea." 

Regretting our inability t o turn1ah you a complete op1n1on 
at this tiae , we reaain 

APPROVED: 

ROY KokiMRrdf. 
Attorney General. 

Very truly your a, 

JOHN W. HOB1UN, Jr. , 
Assistant Attorney General. 


