
DEAD BODI ES t • Def ini t i on ·or common carr i er or , under R. S. Mo . 
1929 , Chap . 52, Ar t. 3. 

'tr . Fred A. Thompson , ~ecretary , 
The State Board ot tmbelming , 
1776 :~a in : treet, 
~ ·ad 1son , ·~o . 

December 18 , 1934 . 

A request tor an op i ni on has beeft receive~ t rom 
you under dr t o or November 23 , 1934 , auch reQ~est boi ng in 
the f ollowing terms : 

"We are havi ng so~~ discus s ion over whet i s 
a 'common carr ier o f deed human bodies' . 

For ins tanc e , tiecti on 9067 is not olear --as 
it was written in the transportation ruling , 
some y~,ars aeo; and r ev1aed in 1~ 19 , cs soo­
t ion W23. 

~eotion 9072 seems to comply onl y t o the sh i p­
ment ot dead human bodies on rai lroads , and 
classes tho railroad as •common carrier• . 

Bere 1s what we wnnt to know: a groat m.sny 
bod i es are be ing disinterr ed and removed · from 
one cemetery to anot~er , mnybo rrom one state 
to another. I s an auto bearse , or a truck or 
a wason , cla~eed under t t i s l aw as a ' common 
carrier'? 

Thanking you for your ruling on this , l am" 

There ie no ~et1n1t1on in the statut es or t hia ~tate 
or tho t er m "common carrier~ wb1eh appl ies t o such term wher­
ever i t a ppears i n t he statutes . &~ch term is defined in t he 
Public :3erv1oe CO!l'ml! sa1on lew (R. S. llo . 1929 • Chap . 33 , ~eo . 5122 , 
:ra.r . g ) , but aucb deti nl t1on onl y applies t o t be term " CO!n:.'l\On 
enrrier~ when used in tnct chapter and , ot course , t he s tatut es 
rcl~ ting t o the tra~sportat1on b y a oomnon oarr ior of deed human 
bodien ar e not 1n t hat chapter . 'Therefore , the common l aw aet1n1-
t1on of t his ter D mus t be sougt! t . 



2 . t•r . Fred a . Thomps~n. December 18 , 1~34. 

The t erm "common C ftrr1or ~ at common l aw eppliee to 
one having a peculiar position with respect to members of t he 
public , both a~o privileges and as t o duties . In t he case or 
Collier v. Lansan a Taylor Storage A MoT1ng Oo., 14? Mo . App . 
700 , '722 , 1.2? s . u. 435, (1910), t he court s ays: 

"&lye Chancell or ;·ent , 2 Kent ( 14 .&d . ) , *p . 599 , 
•oo~on carriers are those who undertake gener ­
a lly, and not es a casual oocupt;ttloll , ancl tor 
all people in41f ter ently , to convey g~ode, and 
deliver t hem at a place a ppointed , tor hire as 
a businesss a nd with or without a special es ree ­
ment a& t o price; • and he enumer ates among thos e 
adjudged to be common cer r1ers, «agoners, team­
s t ers , eartmen and porters . " 

The part of the statutes with which you are concer~ed , 
thet rela tins to the transportotion or dead bodies (R. s . J!o . l 92._ , 
Chap . t 2 , Art . 3) , uaos the term ~coomon carrier• several times , 
but ooee not cont ain any det1a1t1on or t he t erG, nor 1e there 
anyth ' ng in suoh article which by t.plic~tion would res trict t he 
meaning or the t erm ~co~n carrier" to. ra1lroado or any other 
particular form or conveyance . At the time of tho enactm.cnt of 
such articl e motor carriers opere.tiq on t he hi gh'WtlY• or t b i a 
State had not co e i nto general use, and perhaps t he Ge neral 
Assembly ba<l in mind railroads only, but t 'he Act 1 tself does not 
say so, so t ha t t h ore i s nothing i n such article w 1cb would be 
in derogation or the common l aw definition. 

~le term •co ,mon ·carr1 er" cwme into uoe lons betore 
railr oads were 1nYented, and although a railroad per haps is the 
most uaual type ot Com30n carr ier , t he t er m •co~on carrie r" or 
ltselr 4oe s not apply to r a1lroa4s a~y more than to any other 
vehicle, an4 the above quotation would or i t aelf i ndicate t.bat 
the trpe of motive power hau noth ing t o d~ with ~hether or not 
a person or o~her l egal entity 1o a common carrier. 

I n conclusion, lt 1e our opinion t hat e per S>n, part­
ne r oh lp, cor-porat i on or other entity holding 1tae1t out t o the 
public aa & common conveyor of dead human bodies, whether it be 
b y rai l road , motor ver 1cle or otber .d •• • i s c common carrier 
within tbe mesning ot t he provisions of R. ~ . Uo. 1;29 , Cbap . 52 , 
Article 3 . 

AFPROV!:D: 

ROY 14cKITTlU CK 
At t orney-General 

Ve ry truly yours , 

-:D iA.RD H. litl LLEH 
Aaalatant AttorneJ- Genoral 


