DEAD BODIES - Definition of common carrier of, under R.S.Mo.
1929, Chap. 52, Art. 3.

"

' December 18, 1834,

“ir, Fred A, Thompson, teeretary, F I E D
The Ctate Boerd of ‘mbalming,
1776 ‘sin Street,

Tadiron, 0.

Dear Iir:

4 reguest for an opinion hes been received from
you under dete of November 23, 1934, such request being in
the following terms:

"Ye are having some dlscusszlion over what is
a 'common carrier of dead humen bodles',

For instance, Section $067 is not clear--as
it was written in the transportstion ruling,
some voars ago; and revised in 1¢1¢, as sce-
tion 5823,

Seetion 9072 seems to comply only to the ship-
ment of deed human bodles on railroeds, and
¢lansses the reilroed as 'common carrier’.

Yere is what we want to knowy e great many
bodies ere beling disinterred and removed fronm
one cemetery to snother, maybe from one state
to snother. I®s an suto hearse, or s truck or
a wagon, clenssed under tiis law as & 'common
carrier'?

Thanking you for your ruling on this, I am”

There is no definition in the statutes of this ltate
of the term "common e¢arrier” which applies to sueh ter=m wher-
aver it eppears in the statutes, Such term is defined in the
Publie Zervice Commlission lew (R.S.Mo. 1929, Chep. 23, Sec.5l22,
Par.9), but such definition only applies to the term "common
carrisr” when used 1ln that chapter and, of course, the statutes
rel:ting to the trensportation by & common cerrier of dead human
bodies =re not iIn that chapter. Thersfore, the common lew defini-~
tion of this term must be sought.




2. Ur., fred A, Thompson. December 18, 1934,

The term "ecommon eurrier” et common law applies to
one having & peculler position with respsect to members of the
publie, both asto privileges and as to duties, In the cese of
Collier v, Langan & Taylor Storage & loving Co., 147 Ho. &ppe.
700, 722, 127 S, W. 435,(1910), the court says:

*Says Chancellor ‘ent, 2 ¥ent (14 xd.), *p. 599,
*cormon ¢arriers are those who undertake gener-
ally, =nd not es & cesusl oceupstion, and for
8ll people indifferently, to convey goods, sand
deliver them et a place appointed, for hire as

& business, and with or without a speelial sgree-
ment &8 to price;* and he enumsretes emong those
edjudged to be ecommon cerriers, wagoners, team~
sters, cartmen end porters."

The pert of the statutes with which you are concerned,
that relating to the transportation of dead bodies (R.3.0.192%9,
Chap. £2, irt. 3), uses the term "common carrier” several times,
but does not contein any definition of the term, nor is there
anyth'ng in such article which by impliection would restrict the
meaning of the term "common carrier” to railroads or eny other
particuler form of conveyance, At the time of the enactment of
such erticle motor carriers opersting on the highweys of this
3tate had not come into general use, and perhaps the Genersal
Agssembly had in mind rallrosds only, but the iet itself does not
say 80, =0 that there 1s nothing in sueh ertiele w ich would bde
in derogetion of the common lew definition.

The term "co mon carrier® ceme into ucse long before
railreadn were invented, and although & ralilroad perheps 1is the
most usual type of common cerrier, the term "eommon cerrier” of
itself does not apply to railroads any more then to any other
vehicle, and the above guotetiom would of itself lndieate that
the type of motive power has nothing to do with whether or not
& person or other legal entity la e common carrier.

in coneclusion, it is our opinion thst & person, pert-
norghip, eorporation or other entity holding 1tself cut to the
publie as a common convevor of dead humen bodlies, whether it be
by railroad, motor vehle¢le or otherwise, is a common cerriler
within the meening of the vrovisions of K. &. Yo. 1929, Chap.b2,
Artiele 3.

Very truly yours,

APPROVEDs ZDVARD He MILLER
issistant attorney-General

ROY HeKITTRICK
Attorney-Ceneral




