
j 
Kunicipalities may tax real estate within the city 
limits regardless of acreage. 

Honorable L. " · Thurmu 
Cit y Clerk 

August 8 , 1934. 

Southwest City, Mi ssouri 

Dear Sir: 

--. 

FI LE 0 ..... 

{; j 

This Departaent is in recei pt of your letter where-
in you state as f ollows: 

•Wi l l you pl ease furnish the city of South­
west City , Mo., an opinion whether or not 
there ia any l aw on the statutes booka 
whereas t he city can not collect city t axes 
on real estate within the c ity limite where 
the acreage is over t wenty acree . 

•we have a particular case in the city wbere 
the individual has an acreage of over t wenty 
acrea who cla1as that t he city cannot collect 
city t axes on the real estate. We do not feel 
that t his man is entitl ed to any aore f avors 
than any one else , should the state l aws up­
hold us , it is our intentions to mate a test 
case out of th1a certain t r aet as we have 
a cit y or dinance which gi ves us the right to 
go ahead and collect t ax . Besides we have 
other t racts of land acreage and these per­
sons have not made any kick . • 

Seotion 6 , of Arti cl e X, page 135 , Mi ssouri Constitu­
tion aets out the property exempt from ~tion and reads as 
f ollon : 

•fhe propert y , real and personal , of the 
State , counties and other municipal corpor­
at i ons , and cemat eri es , shall b e exempt f ro• 
t axat ion. Lots in i ncorporated cities or 
t owns , or within one mile- of the limits of any 
such city or town, to thee:r:tent of one acre • 
and lots of one mi l e of more distant from 
such cities or towns, to the extent of five 
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ao:rea, wtth tho bullc1lns• the-zteon. mar be 
exem},)'ed fJ:Om taxa.t1on1 when the eeae are 
ue4 uo1ua1Yely tor ~eltg1oua woJHthlP; fo..r 
schools. OJ' tor puJ"'pps•e pul'ol7 ollal'lte.ble; 
alao_, suoh p~oper'r, :r&al or pencmal1 aa 
.aJ be uae4 escl uelYelJ for QBrloultural or 
hortlcultunl aooie~1••= PfR't:lll• !'hat 
such exaptlone llhall be on 1 general 
law. " 

9eot1oD 7 •. of Anlc.le 1 })88e 138, pro'ridea that all 
other exeap-ttona u e "fold and atatee as fol1owa: 

'*All lawa es.-pt1ag propert.J fl'Oit •uat10D, 
othe-r th the propony abo•• eDWierate4, 
aball 'be vot4. • 

fhe Leg.ta1atu~• 1n the enact en of Beottca 9743 R. e. 
1939• p r<rfidett ta pan thata 

•• • • •1 ~• 1n 1acorpo:rate4 o1t1ea o~ 
towea, or wttbln one Idle of the ltatt a ot 
BDY ~ ol \J or towal to $he est eDt of oae 
ore, 8D4 lot• GBe at e 07 aore diet t 

fna euoh o1t1ea or to .. , to the enet ot 
flYe 01' .. , with tale botldbga thereon, wheD 
the aa.e are uee4 exoluelYely for rel~• 
worship to~ eohool.tJ o:r t~ rpoaea purely 
chant le, ahall be esewtpted froa tasatlm 
t~ et&te. couaty or looal P'U'J)O&ea. • 

Seot loa 7018 n. s. llo. 1998 pNYl dee tbB.t board• b 
c1ttea of the fO\Jftb olaea eball DOt exempt r pereon fStOJI 
an1 tu a d reada u followaa 

"'fhe yor 11114 'bonrc1 ot o.ld.eaert eball h ~e 
DO po r to Jteleaee any pereon troa tu pay­
mat of 1 tax, ()I' ex~t oa,- peraon fi'Ca 

y buzden 1DI'J)Oaed by law. • 

t n the oaae of Sta'e • · mr&J' ~fa Jlo. 187; 198 s . w. 
ez. 1 . c . aaa,an aot 1on was bzouaht b,. t he tate on behal f ot 
tbe oolieotor of tbe :rneatt of Glugow, a cltJ of \he tounll 
claee • for 4el1ftque' tuea aa••••e4 aaalnst the 4eten4aat• 1 
lad, looated tn ea1d ol\F• By 'h• l ad of 1853-53, P• asl .lcm&t 
D.-Yer dtnde<t into l~a wa. he14 edmp' but ' he court h el d tll .. t 
e1no. the Leglela ture hll4 laherent power b y p~rat•ts.os 'he olty 
of Gl asgow t o becoase a ol t y of th founh olaa• tbat ctetelldaa~' • 
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land, though dtvieed into lots and always used agriculturally 
were subj ect totthe municipal tax. The c ourt in its opinion 
said: 

• Ta ki ng a r etrospect ive view of the sit­
uat ion. in connection with the Constitu-
tions, statutes, and aut horities hereto-
fore mentioned• we deduce the following 
conclus ions: (a) That the act of 1853,. whioh 
incorporated defendant's property within 
the boundaries of Glasgow and exempted the 
same froa taxation, was val1d ·at the time 
of its enactment , and that seid exeaption 
continued, without question, until~at l east , 
t o t he time of t he adoption of the Cons ti­
t ution of 1865.. (b ) That, when the above 
s t a tute of 1853 was enacted~ the Legislature 
had the inherent right--if 1t had seen fit 
to exercise it--to include defendant's pro­
perty w1 thin the boundaries of said o1 ty ,. 
with or without her consent~ and to haYe 
subject ed the s ame to the pa~ent of city 
taxes thereafter~ (c) That the Legialature 
of 1853 aade no express or implied agreement 
with defendant, by which it obligated itself 
t o continue sa•d exempt ion for all tiae to 
come . On the contrary , it had the legal right 
to amend said act of 1853, after ita passage, 
during the eaae session, Ol' at any subsequent 
s ession ,. and to have subjected defendant' a 
~roperty therein to the payaent of city tazea. 
( d ) !bat after Glasgow became a city of the 
f ourth oiass, the proper tr of defendant therein 
bee~ aub~eot to taxation, just as it would 
have been had said city changed from a village 
t o a city of the f ourth class. In other wordJ , 
defendant's property having been inc1uded by 
the Legislature in 1853, within the boubdariea 
of Glasgow, eontinued the r ein, after the l ater 
beoaae a city of the f ourth elaasi and subject 
to the general law of taxation re ating to 
cities of such class. 

On page 829 the court said: 

" e are of the opinion t hat when the city of 
Glasgow elected to becoae , and did become, a 
ci ty of the fourth class, defendant's pro-
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peJ't7 ocmtalne4 w1tb!D the bOtJ.Dd&p1ea then­
or became llable tor the pa~t ot the 
tuea au eel tor 1n tbla aottoa. • . 

Ancl CID pa~ 880 the oourt turtber a&l4t 

•So tar aa the reeord 41acloaea,cle.teutant ta 
real ••tate baa been wtthln the oorporate 
11atta or Ulaagow elllc• 1~. and aha ba8 
n•••• pald An7 o1tJ taxea ta.recm. Sbe baa 
reoeS.Ye4 what..,er benet't t. tlowed trca ber 
relat1CDJih1p to tbo o1 ty, aDS ou.fSht not to 
ca.pla!D at th1a late cla7• 1n be1ng oa1Ja4 
upco to beu' aome ot the e1 '7' a burdeua. 
Tbe abcmt OODOlua10D la SA MoOJid. w1th tbe 
eaproaaecl 'I iowa or thla aa4 other own. • • 

CO!qL~I.2J• 

In un ot the toregolDg •• ue t4 tbe op1D.1ae that 
a ott7 e. oolle•' oltJ tu.ea on real ••tate w1tbla the o1t,­
lbdta regaJidleaa or ao.-..p, ADd turtMr tbat f;hla rtsbt .... 
not be 4eleate4 011 the Ul.e01"7 tbat \be uapt10D -• an. !Dd.uoe-
aent tv briDS1D.S · the laD4 wl thln the ot t:J 11111 ta. · 

.la atate4 tn tbe cue ot State " • a .. ~. INPN• 
"heD tt the Leglalatun .bad , - eaotweDt, autllortse4 a o1Q 
11b Ol aegow to take ln arad e&empt tNa tuat!e propert)' lib 
4eteJI4alltla. the ese.ptlODa would be UDa.a11 beeauae or tbe 
proY1a1ona of our OODatttutt oa. • 

The oltJ ot Southlfeat C1t7• .Uaao.ar1 , la a o1tJ or 
the tourtb ola••• anct a1Doe 4etea&lallt1 a poopen7 la o.oetatn-4 
wtthln the boundartea or the olt}' lt la liable tor the p.,_., 
ot taxe• regardleaa or tho aer••s•• 

APntOYADa 

ROY iiOii'Hktcf 
AttOftlel' OeM:nl. 

WOS t.B 

lleapeoU\1117 aubaf. t ted 

••• ORB SAWY 
Aaelatant Attor&eJ oene~l. 


