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Honorable L. ¥W. Thurman
City Clerk
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Municipalities may tax real estate within the city
limits regardless of acreage.

|
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August 8, 1934,

Southwest City, Missouri

Dear S5ir:

This Department is in receipt of your letter where-

in you state as follows:

tion sets
follows:

"Will you please furnish the city of South-
west City, Mo., an opinion whether or mnot
there is any law on the statutes books
whereas the city can not collect city taxes
on real estate withih the city limits where
the acreage is over twenty acres.

"We have a particular case in the city where
the individual has an acreage of over twenty
acres who claims that the city cannot collect
city taxes on the real estate. 7e do not feel
that this man is entitled to any more favors
than any one else, should the state laws up-
hold us, 1t is our intentione to make a test
case out of this certain tract as we have

a city ordinance which gives us the right to
go ahead and collect tax. Besides we have
other tracts of lamd acreage and these per-
sons have not made any kick."

Section 6, of Article X, pagé 135, Missouri Constitu-
out the property exempt from taxation and reads as

"The property, real and personal, of the
State, counties and other mumicipal corpor-
ations, and cemmteries, shall be exempt from
taxation. Lkots in incorporated cities or
towne, or within one mile of the limits of any
such city or town, to theextent of one acre,
and lote of one mile of more distant from
such cities or towns, to the extent of five
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aores, with the bulldkngs thereon, may be
ex ed from taxzation, when the same are
used exclusively for religious worship, for
schoole, or for purposes purely chariteble;
also, such property, real or personal, as
may ﬁo used exclusively for agricultural or
horticultural socoleties: w That
;uch.exmtlm shall be only general
aw.

Section 7, of Article X, page 136, provides that all
other exemptions are voild and states as follows:

"All laws exempting property from taxation,
other thah the property above enumerated,
shall de void."

The Legislature in the ennctment of Section 9743 R. 8.
1829, provided in part fhat:

e ® ¢ %10ts in incorporated cities or
towns, or within one mile of the limits of
any such city or town, %0 the extent of one
asore, and lots one mile or more distant
from such cities or towmns, to the extent of
five acres, with the hili&m thereon, when
the same are used exclusively for relighbus
worship, for schools or for purposes purely
ahnrlta‘lo, shall be exempted from taxation
for state, county or local purposes.”

Bection 7013 R. 8. Mo. 1939 proviies that boards in
citges of the fourth class shall not exempt any person from
any tax and reads as follows}

“The mayor and board of aldermen shall have
no power to release any person from the pay-
ment of any tax, or exempt any person from
any burden imposed by law."”

In the case of State v, Hemenway 773 Mo. 187; 198 8. ¥,
826, 1. c. 828,2n action was brought by the State on behalf of
the coliector of the revemue o?gguga. [ c:i:g.or the fourth
claess, for delinquent taxes assessed against defendant’s
land, located in said city. &Ry the laws of 1863.53, p. 251,lands
never divided into lots were held exempt dut The court held thot
since the Legislature had inherent power by permitting the city
of Glasgow %o become n oity of the fourth class that defendant's
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land, though déviéed into lots and always used agriculturally
were subjcet totthe municipal tax. The court in its opinion
said:

"Taking a retrospective view of the sit-
uation, in connection with the Constitu-
tione, statutes, and authorities hereto-
fore mentioned, we deduce the following
conclusions: (a) That the aet of 1853, which
incorporated defendant's property titﬁin
the boundaries of Glasgow and exempted the
same from taxation, was valid at the time
of its enactment, and that s2id exemption
continued, without questiom, until,at least,
to the time of the adcption of the Comnsti-
tution of 1865. (b) That, when the above
statute of 1853 was enacted, the Legislature
had the inheremt right——if it had seen fit
to exercise it--to include defendant's pro-
perty within the boundaries of said city,
with or without her consent, and to have
subjected the same to the payment of city
taxes thereafter. (c) That the Legislature
of 18563 made no express or implied agreement
with defendant, by which it obligated itself
to continue sn‘d exemption for all time to
come. On the comntrary, it had the legal right
to amend said act of 1853, after its passage
during the same session, or at any subloquqn{
session, and to have subjected defendant's
roperty thereim to the paymemnt of city taxes.
fd) That, after Glasgow became a city of the
fourth oinss, the property of defendant therein
became !ubﬁ:zt to taxation, just as it would
have been said city changed from a village
to a city of the fourth class. In other words,
defendant's property having been imcluded by
the Legislature, in 1853, within the bouhdaries
of Glasgow, con‘inuod therein, after the later
became a city of the fourth class, and subject
to the peneral law of taxation reiating to
cities of such class.

On page 829 the court said:
“We are of the opinion that when the city of

Glasgow elected to become, and did become, a
city of the fourth class, defendant'e pro-
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perty conteined within the boundaries theree
of became liable for the pqnnt of the
taxes sued for in this sction.”

And on page 830 the court further salds

"So far ss the record discloses,defeniant's
real estate hes been within the corporate
limite of Ulasgow since 1853, and she has
never paid any eity taxes thereon, She has
received whatever benefits flowed from her
relationship to the city, and ought not te
complain et this late day, in being calkd
upon to bear some of the eity's burdens,
The above conclusion is in accord with the
expressed views of this and other courts,"

CONCLUSION.

In view of the foregoing we are of the opinion that
a city ean colleect city taxes on roal estate within the eity
limite ss of sereage, and further that this right came
not be eated on the theory that the exemption was dn Iinduce-
ment for bringing the land within the city limits,

As stated In the case of State v, Hemenway, supra,
"Even if the Legislature had, by enactment, authoriszed a ¢l
nh Glugot to take in and exempt from taxation property 11
the sxemptions wnld be unava!lling beeause of the
pmlaimo or our Constitution,”

The eity of Southwest City, Missourl, is a city of
the fourth class, and since defendant's I is contained
o

within the boundaries of the eity it 1s liable for the payment
of taxees regardlees of the aereage,

Respectfully submitted

WM, ORR SAWYZERS
Assistant Attorney Gemeral,

APPROV:Dg

ROY EeKITTRICK
Attorney General,

WOS3R




