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Honorable O''o Theisen 
Sheriff, Bu.ohanan Ooun1y 

I 
St . Joaeph, K1aaouz1. 

Dear 811' : 

Thia department 1a ill receipt of your letter 
of May le~, wherela yo. a\&te 1D part aa toll owa: 

• .For the ,aet aeYeral ..Ue I haY•. 
been able to be out and aooepted 
adver~1seme:n.ta tor Trustee• a 9alea, 
whioh ar• ooaduoted by thta otf1oe, 
u I have to make t hem peJ'sonally. 
HowPer, I oaught aoae oold., and . 
the doctor haa fo:rba.4e that I go 
ou'taide untll the 8\11 1a Yery wum 
agaln. 

•on fb.\lrsday. Kay 3rd. of th1e week, 
I have no !nletee• e Salea to anke, 
and due ~ the tao• that I wlll be 
unable t() get out, I am won4ering 1f 
1' wlll be Legal $0 haYe Jlr . Oox , 
one o~ 1111 4epu~y' s , read t ·he aale at 
the east fl'on' door of the Court Houae 
ae is S'equ1re4~ then bring them on 
over to the re.t4enoe, W'b.toh 1e kat 
ot the hont Door o~ i be Oourt Kouael 
and. l&Ye me annoUDOe the property ao d 
\.o 'he pvohasu., Jlr . Oox woul4 r._ 
oe1Ye t he blda at th~a•' t.ont ~or 
of the Oout Hou.ae. 

•.uao. I am told that bf lu, the Judges 
of -;he 01rou1t aow• of auohana.n Counw 
could aut in bane, and authorise Jbo . 
Ooz to conduot thoae aalee, wbil e I am 
111.• 



-a-

-~ion 11513, a • •• Ko. 1939, proYld.ea ,ha,, 
• An7 ahulft -r appoin' one or 
aore 4epu,1ea wlth 'be app:rob&-
'lon of ~· juqe of the ouout t 
oo~; and eYUJ noh appollltaen•, 
wS'h '" oa'h ot offioe 1D4o:rae4 
' bueo11, eba.Jl be flle4 1A 'he of­
floe of the clerk of the oirft1 t 
o~ of the ooan~r.• 

6/31/:!4 

Jiflion~<&, R. s. Mo. 1929, proY14ea the power 
aa4 •• o~ u-.tea and JP-.c1a aa follo .. : 

•KY«FJ ~epu•r aberllf ahall po••••• 
all •he power• and mar pe:rfo~ aar 
of the clu'lea pre801"lbe4 br law to 
be perlonaed b7 'he abelft. • 

fltot~ .nrt. a. a. llo . 1929, p:roY1clea When the 
oovta~t a ahe:rllt or other aQit&ble pereon, 
u uu.at•e and. 4e.a~lbee hie power a and. clutlea. I' 
reada 1B part aa follow.: 

•tt 811Ch ooun ahal.l be u.tlaflect 
that •ll• faria etated. 1ll auoh 
aff14aY1' are uu, 1 t ahall, in 
t he caae of a deed of t:rut p Yen 
t o aeaure t he pa,aeat of 4eb1 o:r 
other llab111lJ, aake an o:r4u ap­
po1nt1ng ~· ahe:r~f # ol' eoae other 
8U1 '-ble p•raou o1 \ne oouty, t:ruatee 
to euoute auoh dee.t of tzouat, 1n t he 
plaoe of the origtoal U"uatna; an4 
ther...,oa euoh sheriff, o:r otbu aui t ­
able peraon ~o1nted by aal4 oourt , 
ahall be poe•eaaed of all the Z'lghta , 
ponz• &ad auUozity poaaea•ec.t by the 
orlglnal tJ~Uat•, ~el' tbe deed of 
traat , &D4 auoh eberlff o~ o~e• pe2-
aon shall p:rooeed ~ aell u4 oonYey 
tho propertr aDd to p&J off the 4ebta 
an4 11'ab1llt1ea aoooMlng ~o •h• 41reo­
t1ona of t he deed of 'nat. • •• • • 

8:ft12Eo~ R. s. llo. 1929, proY1dea when a nua'" 
1a to g Ye ~d rea4a aa followa: 

•ave.ry 'ruatM appoilltecl or wbo maJ' 
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be app olnttect, by 8nJ lut wlll~ 4d4 
or othe» 1Da,ruwmi ot wr1 tl11g• to 
hold_. anaa.a• o:r dlepoae of aJ17 pr ope%­
~Y or ea,a-te. r eal., pe:reonal o2' llized, 
for • be uae or b•net1' of ~ othe~ 
p eStaon. llaT be requir ed. 'b7 the ob'ouit 
ooun ot $he oou._,. 1n wbioh &D7 neh 
will shall b e p:ro-we4 and ~reoorded, o-r 
t n Whi.oh suoh deed. o r 1nsU\llleat of 

6/31/H 

wri t1ng ahall 'be r.eooJ'ded, ~ g1Ye boJld. 
1n such awa and w1 t b auoh aeov1 'lee aa 'a. oourl ahall 4lre«R• oo•1. t1oae4 f~ 
the faithful ezeouilou of ~• 'rua'• 
Wllua the Will., ctee4 o:r o'the~r lnatl'u-
JMnt of vrl ts.ns. oreattag auoh •~••• 
ahall, ln expreae term• . 4l-.p .... wtlb 
eeour1ty. • 

~IJt}P' lliL R. s. Mo. 1989, proYt.d.ee ae to h.ow 
t he a el' · aiii.I'l ~ocee<l 1n &elliAtt real ..--.. that 
not 1oe be giTen an4 W'here the -.lea ue to be ;;!. aD4 
read• 1n paz1i a e tollowa: 

• ·'hen real esb.te e all be t aken 1D exe­
out10A bJ an oftioer. lt ehall ~ hle 
4u'T •o u;po•e t he aaae to aaJ.e a' t h• 
oourthouae door • on aoae da7 during the 
ter11 of t he obau1 t oowr' of ~he ooua'Q' 
where i he ea.rae 1a n-uatect.. baY1Dg pre­
Yiously given tven~7 days ' nottoe ot 
the t tae and p~aoe of aale. and wha' 
zeal esa'le 1• t o bs aold an4 where 
a1tuata~ bJ a4Ye~t1aement 1n eo .. 
newapape~ p:r1nied 1D. 'the coUJ:Lty . -. • • • • 

In the oase Gf ~.At ~, Y. Jia)l1dax, A41'!u 
59 Ito . 433, l.o. 431;-i'ii' ooui'r'aaid: . 

"This brings ua ' o anot ho branoh of 
the l nqu:iJ'J • Via : !!.I thia ~ 
}f~b~tpsJ JHM.EZ !' · · Mittt1 · e eri £"iiieif.r-1Q • f o 
o'll.araoter a s ehulff, t h.a the sale 
... soo4, and ooW.d be lepllJ per­
foaecl by hie deputy. nu.t lt he 
waa almply a truatee, w1~out r esa-d 
t o. hle oapa.clty a e aherttt, t he sale 
wouJ.c:l be Yo14_, beoauae a 1nnee oa.n­
llO' del egate hi• 'l~t. 

• wllere a •u•~•• ln any deed of t.l'ust 
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-o aewre ~h payaent of a 4eb' or 
othe!t l1ab1llty, d1ee,. r e•lp• or 
beoomea d1ae.bled,. t he atatu•• pro­
Yi~• tbat t he oo~ eball .ate an 
order appolat~ •he eherW ol t he 
oountr truatee to ueoute tu deed 

5/ 31/3' 

o! uuat., in plao• of 'he orlgiaal 
tnaet.ee , and thereUpon aUDh aner1~f 
sh&ll be poa:seaaed of all ihe rtgb••, 
powu sand author1 ty poaseased b7 the 
OJ:iginal Uuatee und.U the 4ee4 Of 
trust; and such she2'1ff ahall prooeed 
to sell and OO;lT8V the propo'r and 
pay off ell ~~.. debta &Ad 11abU1 t1ee, 
aoCIJrding to ~e ~rma and d1reot1ons 
of thf! deed. ol uu.t aD4 w1 ib lhe 
aaue fo1·oe an4 etfeoti and 1n o.as• 
of a deed of truri g1Yen for the be'!le­
tit and uee of aQJ pezaon other ihan 
a deed of trust to seoure pa1J1ent of 
a. debt or other l1abll1ty• suah oourt 
allDJ.l make an o:rde» appolA'lng aoae 
suitable person aa trutee 1n auoh 
deed of trust, 1n pl oe of the original 
~ua~••• to hold the prQp~y or eatate 
ooUYeyod by saOh d•ed to the same ueea 
and 'truaut eto., ( o.p. St&t •• lM?-8,. 
Seoa. 1 , 3 . J 

•It Will be ?eroeived that prov1aion 1a 
here made for the appoint nt of 1wo 
olaaaea of i ruateea. The firs' 1a WUJ!e 
t he aheriff 1a appointed to eell un-
der a deed to pay a debt or other 11a­
l>U1~y, and ~G eeco11d 1a where a. su1'­
able pereon, o'her 'haD 'he aher1tf, la 
appointed to hold proper~ tor uaea 
and tru~a. 

"l:rOJS the phraseology employed in the 
f1Tet, there m1gbt be ao e doub' aa 
io ~· real ob.u-aoter 1D wbioh tbe 
aherU'f acted., but we think \he •th 
aeot1on ot the same law f\an1 ahea a 
aolu~1on and explatna the leglel&t1ve 
1nte:nt . It 1a there tt ola.red, tbat 
aDf pezaon having a beneficial 1niere at, 
p reaen\ oJ- fu*U%•, abaolute or oont1.-nt, 
1n \he •wat p~uty, 11&7 applJ' to the 
oourt for aeourlty 'o be g1Yeft b7 tbe 
uunee. fti a aP011ea •o the appolnt­
aeni made undO' t he aecond ol uae of 
the aeoon4 •eo'-lon, and abo•• RlaiDlz 
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Again 111 the oue of ,~. .!!. lA• Y. G£\ffi!h6 · 63 
Jlo . 545• l.o.549• ~· Oourl'8'iiat 

••••• It baa beea 4e41de4 bJ thla 
oo\U• that. wha a ahu1tf h&a been 
appo1ate4 lB pla.oe of a 'na~" to 
ueoute tile 'zu•"t 4e4Ml 1n a.tlbg 
•he proper~J, he ls aotillg o~1'1o1al­
l1, 8:A4 ~ t lJa eo aoting, a aalel 
though ll&de by h1a deputy, 1a Yal 4 
and b1D4lng. • •••• 

In t he oaae of 1!B1I .!& D1.a.. • • . BY.. 36• •o. 836• 
l.o. ~.., &Q.:t' &lpl'eal~¥1ut"""l'r~'~uly abeJ"lfta wee 
public of1.iee::a tnt1 expna.-4 •••11 la the tollowt.Da lla'IUlUt 

•• ••• Dtp\ltJ sheriff• aze appota~ed 
1>y ~· aber1ff • allb~eot tG the appro•­
&1 ot tlw j~ of the o1nu1• 0011.1'-ta. 
!hey an reqJthe4 to ta.ke the oath 
ot off1ee_ 1Jh1Gh 1• to be iado2aect 
upcm ~ &ppo11l\aent ,_ aa4 f1l.e4 ta 
•he ott1oe of the ol•k ef the o1~­
ou1t o~urt. At'~ &fpolntaent an4 
qY&Itttoat1oa. they eball poe•e•• 
all the po••• and •Y pettfom ~ 
ot the ~iea p;e.ozib.ed b7 law _, 
be pel"fonaecl bf •he ahuUf. • a ... 
h. 1889• aeotlou 8181• 8182 . the 
:rlsh•., &1lthor1t7,. aad 4u.!J u~ thua 
cn-eate4 \))' stawte.. Be la 1nYeated 
w11;h eo•• pori1ona of •he aoeerelgn 
funo·,iou of the goYuaaent, "o be 
exeroiae4 for the benefit of $he 
public, aD4 1a, oone•q•en~lJ a 
' publl.c oft1oer• Wi"h1a &117 c\ettnttion 
gtvea b7 \hMourta oso ••x1; wr1\era. I' 
can a.t.e no dJ.tferenoe iba• the ap-
po1n.taent S.a Jl8.de b7 the ah4d'Uf, or 
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In "blf opt.nton. we an not pue1Jlg 012 ihe lepli~ 
of the ~u48•• of the 01r0Ult Oo~ of 'he ooua~7 \9 ~ 
tborlae a deplltJ merlff to oontluot t:ruat•• s aalH. •• 
have 11JI1'le4 ou oplnton aa to wuthez a aherlff • who 
haa been tVppQj.ntecl by the COurt aa aua•ee '0 foreoloH 
a 4ee4 of t:ruet •7 hue ble d.ep"''' tl&ke the sale, and 
tur•her wbe•her aaae would be legal. aad 'biacl'l.ag. 

In l1(1ht of ihe•• tongolng oaaea an4 aaotlona 
•• are of 'tlae opinion that wha lbe abeJ>1ff la appobt,ecl 
b7 1;lle oout aa 'U\late• to fo:reoloee a ued of tru••• the 
eher1ft aay have hie ~ty • no 1a a •public ottiou• 
( Si&te •· Bua .. sup~a,) make t he aaJ.e an4 NOh Hl.e 'rill 
be Yal14 and blnd1ng. · 

In the c-a ae of~ ... ~ltux. aupza, tlut oou.rt 
had before 1ts oona1'1iiii1one d'eniloa+ problem 'hat la 
aow before ua, namely ••••• ne t be aale tlrralld beoa.u.e 
aacle b7 a deput7 e~.r1f1' ••• • • 'lhe oourt 'held 'tba• ••••• 
'l'he ahe.r1ff , Wben mak1D.g a sale und.u a claed of Uu.•'• 
IIWJt the·:nfore be 001l81d•red aa aotills otf1o1all7, an4 !hat 
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ROY MoltfftJCX 
Attdllq-GfteRl. 
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B . Olit Siifiil, 
.ual•'hll• AHoner-a.neral. 


