SCHOOL DISTRICTS:LDiscussion as to who are elected school directors

gnere 8 run for three offices without announcing
or which terms they a Ilre, and where some re-
ceive the same number ol votes
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¥r. Vane 0. Thurlo, |
Proseouting Attomey, b :
Linneus, Missouri.
Degr Sir:

Ve are acknowledging receipnt of your letter in
which you inqguire as follows:

"I desire the opinion of your department
on the Tollowing:

The school distriet of Saint Catherine
in this county ie a town school with a
board of six directors, and governed,
we believe, by Article 4, Chapter 57,
Revised Statutes for 1989

On April 3rd last, the anmual school
neeting and election was held, pursuant
to the reqguired notlces, Due to a
vacaney having oceurred on the board of
directors last year, which wag filled by
approintment, there were two directors

to be eleated for a three year term, and
one director to be elected for a one
vear term, At the election the votes
for directors were as follows:

8, 50 votes; R. 432 votes; H, 42
votes; I. H, 23 votes; G. 8, 23
- votes; G. R. 29 votes.

The persons desipnated as H, I. H.

and G. S. were membere of the b@ard
prior to the election. A ticket which
had been printed by the clerk without
the knowledge or authority of the board
was used by the voters, additional nanes
being written in on the blank lines on
the bellot or ticket., The ticket was
subgtantially as follows:

*3chool tlcket.

Saint Catherine Distriet,

For directors 2 years,

Two for 3% years, One for 1 yesr,
R.

E.

3.
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(blank 1ine;
—(Blank line).
For nine months school YRS
For nine nmonths school NO

25 cents in execess of 230 cents YES
25 ¢ents in excecse of 30 cents NO*

On the evening of April 4, following the
election, the Board of Directors net as =2
“resalt of the president's sall, the four
pergone receiving the highest mumber of
votes at the election also having been
asked to attend the meeting. Four of the
directorg of the 01d beard wmet, sand when
8 was asked to take the oath and qual ify,
he refused and left the meeting. The
Board then declared his office wagant and
K. R. was sppointed to f£ill hie wvapnancy
until the next aznnual election. Thie
apnointment was made by the unanimous
vote of the board.

The Board took the position that appar-
ently sg R and H recelwved the same mmber
of votes neither was elected and could
not qualify, and the old members would
hold over %o the next election.

The Board also took the position that
the two persone receiving the highest
number of votes was elected for the three
year terms, and the one next high was
elected for the one year term, that is,
to £il1 out the unexpired term.

The Board now tzkes the position, I under-
stand, that the Board of Directers consists
of the three members whose terms had not
expired, H, I H and G S. :

In the opinion of your Department, is

the Board right, and if not, who constitutes
the Board of Directors, and what is the
effect of the tie votel*

we must confess at the outset that this inquiry con-

taing some very interesting snd intricate problems, snd we have
been unable to find sy decision rhich wuld help us in solving
your problem. The whole difficul ty seems to have arisen by

reasgon &f the fact that the persons seeking to be elected did?{
not announce for which terms they were running. Had they so
snnounced or had the ballet been so prepared as to indicate 7
which directors sought the three year term and whieh sought
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the one year term, then we could have solved wvour diffiocul ty.
However, it appears that these six directors were running

at random. Since these directofs were not running for any
particular term, and since we find no judicial decigion
which would determine to which term sny director should be
elected, we assume in our discussion that the logicel solu~
tion wmnld be that the two receiving the highest mumber of
votes should be elected to the three year term and the one
receiving the third highest number of votes should be elected
to the one yegar temm,

Ye shall dispose of Mr, 8 first. Hr, 8 received
50 votes, which was the highest number of votes case for any
director, and we assume, therefore, that he wae elected to
one of the three yvear terms, However after being elected
he refused to qualify and we conclude that by reason of such
faet the anrd of Directors would have a right to fill the
vacanoy. His refusal to qualify, we believe, is of the
same effe&% as if he had oqual ified and had immediately re-
gigned. The Board then elected a member to £ill the wvacaney
cuuﬁeé by the failure of ¥r. 8 to qualify for the office,
This leaves one thres-vear term =nd one one-year term to
be disposed of,

It sppeare that M¥r, R and lr. H each recelved 43
votes, Had ¥r. R and ¥r. B both been running for the same
term, then on sccount of the tie neither would have been
entitled to the office because it could not be said that
either wags elected thereto., However, it appears that Ur
R and ¥r. H were not running for the same offise but that
there were six people rumning for $three offices and none
of the candidates were running for any particular office.
¥r. R and Y¥r, H both regeived more votes thak ¥r. I H,
¥r. ¢ 9 and Mr., G R. 1If you throw cut Mr. R and ¥r.  H
becanse they received the same number of votes and declare
that neither were elected to any office, then it apresars
to us that Mr, G R, who recelived 39 votes, and ¥r. I H,
who received 23 votes, would be the persons slected as
directors. Howewer, £ ince Mr. R and lir, H each received
42 votes, which was more than each of the other three
directors received, and since they were not running for
the sane term, if you eliminate Mr, R and Mr. H then it
appears to us that the will of the pecple is not being
followed. It le spparent that ¥r. R and ¥r. H and Mr. 8
were the choice of the voters of the district for the three
positions to be f£illed. It appears to us that the solution
of your difficulty would be to have either ¥r., R or ¥r, H
qualify for the three-year term and the other qualify for the
one-yeayr term, They both, of course, cannot cual ify for the

sane term and if it hapﬂeﬁs that both should demand to qual ify

for the sgane term, then by such action they have tzken the
position that both were ssriring for that particuvlar term;
then, because of the tie vote, it could be said that neither
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were elected for that particular term. In such an event the
three~year fterm and the one-year term should go %o the persons
receiving the next highest mumber of votes; that is, ¥r. G R,
having received 29 votes, should be qualified for the three-
vear term, and ¥Mr. I H, having received 323 votes, should be
qualified for the ene~year tern.

If, however, elther Mr. R or ¥r. H should ouzlify
and accept the three-year term and the other should asccept
the one-year term, then we believe that they are entitled to
menbership on the baerd becsuse they received more votes than
any other direstor execept lr., B.

It is therefore the opinion of this Department that
gince ¥r., 8§ wae elegted director and d4id not gqualify, that it
was proper for the board to appoint a nmewber for a three.year
term to £ill1 the wvacaney ecaused by hies failure to accent the
office, We further bel ieve that if either Mr. R or ¥r. H
quglifies for the three-.year term and the other qualifies
for the onew~year term, both zre entitled to membersuip upon
the board, We believe that if they refuse to qualify for
gspgrate terms and insist on qualifying for the same term,
by sueh action they are in the same position as if they had
previocusly announced thst they were both running for the
term which they seek 3o qualify for and since they received
the same number of votes neither would be elected. In such
an event, then we believe that the two directors receiving
the next highest number of wotes, to.wlt, Nr., G R, who re-
geived 20 votes, and ¥r. I H, uhc rs&aived 23 votes, would
be entitled to memberahip of the board.

The same formality is not regquired in school elec~
tions 28 is required in other elections which are etrictly
governed by Statute. %We believe, however, that the candid-
ates should announce the term for which they aspire and that
the ballote should be so prevared go that the voiers would be
advised, Since there seems to be no precedent that would
gild us in the solution of your difficulty, we have tried to
work it out on the theory that the will of the people who
voted to elect the directors should be earried out in so
fas as possible., Ye, of course, do not know any of the
parties involved and have no personal intereet whatever,
in reaching the conclusion which we have reached. If these
supggestions to not solve your difficulty to the satisfsotion
of all concerned, then, of couree, sny one of more may resort
to the ocourtes to test out their right to become an member of
this board.

Very truly yours,

APCROVED: FRAVK W. FAYES,

Ascistant Attorney General.
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Attorney Genersl,




