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Dear Sir:

This department is ia receipt of your letter dated
November 15th, wherein you state the following:

“The Cilty of Moberly (a City of the Tnird
Class) desires to extend the Corporate
lizits, and we are anxious to know if there
are any limitatioas that we must exercise
in this undertaking?

It is our undierstandiag that a majority
vote only, is required; that 18, of the
l1egal voters withia the preseat Corporate
Limits,

Is there any other procecdure or permiseion
from asny Staie Admiaiestration mecessary
before tuls extension can be madel?* * * *»

gection 6720 R. 8. Mo. 1939, provides for the exten-
sion of city limits of cities of the third class and reads
in part as follows:

is + & » *The mayor and council of such
city, with the consent of a majority of the
legal voters of such city voting at an elec-
tion thereof, shall have power to extend the
limits of the city over territory adjacent
thereto, and to diminish the limits of the
city by excluding territory therefrom, and
shall, in every case, have power, with the
consent of the legal voters as =2foresaid, to
extend or diminish the city limits in such
manner as 1o their judgment and discretion
may redound to the tenefit of the city,*
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The only limitation upon the power of the city ¢o
extend its limits is that this power be exercised reasonably.
Such was the holdi in the case of Copeland vs. The City of
3t.Joseph, 138 Mo. 417. 1In this case our Supreme Court guoted
with approval the following excerpt from a decisionm of the
Supreme Court of Texas:

s s & » silnder the decisions of our Supreue
Court, we understand the correet rule to be
that the incorporation will be held valid,
although & reasonable amount of laand mot in
actual ocoupation be included; but if the
excess be such as, in effect, to evidence an
atteapted fraud upon the law, and territory

be embraced that cam not fajrly be termed a
part of the townm, it will De amnulled.'® * + **

In the case of State ex inf. Lashley vs. City of
saplewood, 183 8. W. 988, we find a very comprehensive decision
respecting powers of cities of the third class to extend their
corporate limits. The Court made the following statement as to
the reasonableness of the ordinance in that case, 1. c. 991:

*We further held in Perker ve. Zelsler, supra,
that an ordinance extending the corporate limits
of the city to take im contiguous territory
sulstable for eity purposes and densely populated,
and already receiving many cof the advantages of
the city, it nei? -r unreasonable nor imequitabdle.
While it s true that in the case at bar the
territory takem in 1# not densely populated,

a large part of it 1s sudbdivided into lots and
blocks, and the evidence very clearly establishes
that the people residing in this adjscent
territory had for sometime prior to the exten-
sion received many of the advantages of the

city, as for instance in the supply of water, to
some extent as to severage and drainmage, zand
protection against fire.* * * *In short, our
conclusion on read‘ng the testimony is in harmony
with that arrived at by the learned trial judge,
that i1t vas & reasonable exercise of power on
the part of the city authorities of Maplewood

ia extendiug the liuxits of that city so as to
take iu this district.*
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From your inquiry we take it that your City is onme
operating under the general statutes of cities of the third
class and is not organized or operating under any special

charter.
CONCLSY %,

It is therefore the opinion of this office that
section 6730 R. 8. Me. 1928, controls the extenslion of city
limits of citles of the third class, and that so loag as the
povers there given are exercised in a reasonable manner the
Courts will not iaterfere witkh the actions taken ia accordance

therewi th.

Respectfully submitted,

HARRY G. WALTHER, JR,
Assistant Attoraney General,

APPROVED:
ROY McKITTRICK

Attorney General.
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