
'~N OPINI ON R ~L TH ·TG TO TID Pr ... YI~f\l"T OF DELIN lUENT COUNTY f# \RRurrS . 
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,, FI LED 

/I 
• · Jesoie key oa 

County Trocaurer 
:lorth CountJ 
nr nnt City , #1sso~1 

e aoknowled receipt ot your let~ 1n which you 
a t& to nn 1nqo.1ry t~• tollowa: 

t 1n 70ur opinion. ls the boat 
7 to pey the ou\trtoll41De rr nt 

o 1nat tllia ooun~. 

hetber to pay tho ol4eat ones or 
tbe newer o e . Th• Proaeout 1q 
ttorno7 ot thi e county 1a UD4eo14od~ 

e nd I ul4 like 70ur OJ)1n1on on 1 t . 
t lea .. onsw r aa soon ea possi ble. • 

I . 

Joot1on 12, · ttole 10 o~ tbe Conatitutlon ot •1o­
oour1 prOY1doa 1n port a a tollowe: 



~s. Joaele Koy 'nlomoe - 2-

"Ro coun~y, otty, town, to.-neblp, 
school d1atrlct or otbo~ pollt1o 1 
oorpors tton cr aubd1Y1s1oa ot the 
a t o to stul U bo allowed to bee 
1n4ebtod tn r.:liY m nner or to. aa.y 
purpoee to amount xceecttag 1n 
cay ,enr tbe lnoame and ""nue 
provided tor suoh r . • ••• 

lD Book •. Sarl, 8'1 Uo., 1.c. 1, the oourt aa14 1Jl 
pert ae · t oll ' 

"Tho n1dont purpo• o1' tho trome.ra 
ot tbe Conetl t ut10D ~ people 
Who a4opto4 1t woa tO bolloh1 1n 
tho n 1n1otra t1on ~ oo11nt7 aDd 
mun1otpcl ro-.ernmont • tbe cre41 t 
BTS~ and cotebl1ah o o 8b aye~ 
b y ltmit1ne the DDDunt ot t ox whtoh 
111 bt be 1m d by a county tar 
oounty purposes , s ed ltmi tine tbe 
expend! turos 1n GDY Q1 YOn year to 
t he o t at re.onuo whtob auoh 

x woul4 bJolD{l lJlto tho tron ury 
t C1l:! tho t .. nr . t1 on 12 • &upr , 
J.s clear ood GXJ>l1o1t on this point. 
Under t hle eect10D. a county court 
m1eht cnt1o1pete tho r oYenu oollectod , 
one! to bo ool.leoted t tor ony g1Yon ,ear , 
and oontr ot debts ror ar41ner-y our-
r 't expsnoes . wb1ob would be b i nding 
on tho count7 to the ezton' of tbe 
revenue prov14e4 tar t ba t .. or • but 
not tn exoe•a ot 1 t. " 

It ttrpeora YG.r7 olo&rly trcaa to:rego1J18 opinion ot 
our ·_.upreme Court tbe t current revenue OODDOt bo used to pay ob-



Urs. Jos:t1e Key Tharuls Febru ry 1" • 19M 

11£u t1ons ot 11 ~1tf'orent cr unlaaa there r eJ:li\11\s a D oxcoas 
ot ter ~ 11 obl1m~t1ono of the CUJTGnt yoar hove boen poi \.1 . or 
e ple, -xea le•1od tor tho ye 193! to bo ueed to pay 
obllea ttono 1nourro4 by tho Jounty ~curt tor ord1 ry current 
expenses tor tbo ,oor tollowUg. I t mattare not when tM tBxeo 
e re oolleoted tboy r emai n o part ot the rov61lue antlolpntod 
tor the )ec-r lot- which tho:v vere len· led • :n~d they ah ~11 t1rat 
apply when oollectod to the obl1 Uone 1ncurrod tar thr1t portod. 

Count}' Courts h.c:~ve G right to an t 1c1v. t o the r a•enm · 
tor ooob tund tor wh1oh n tcx woa 1 1ed ft.tr ft r t•on tl1' ond 
t o contruc t oblif!:t tlonn for the ord1nory e ou l' ty exrenaoo f or 
t htl t ye nr wh1eh aro b1n41nr on the oo t7 to the extent of the 
oontempln t.o4 rGTODUt prOY1dod t~ thnt yoar tar tho 'PUI"J108& tar 
which 1t 1 expended • but not 1n exoeea ot 1t. 

lowe: 
~eot1on e. Lflwa ~. P• M4• prOT14eo 1n p. t ae tol• 

" .moat Yo1lable t or All ot ex• 
pcmeee attor r,ll prior c laaoee h• Ye 
been p.t'01r1deO. ror . No eXJ)eDM l'l8J" 
bG l nou:rrod 1n th1e olaae ootll all 
tho ~lor claosoe hn• e b ll prov14ed 
f or . no ·~rrJnt ~ '1 bo 1sw.d for 
0111 orpenae in cl.Bu e unleee 'here 
18 on cot unl ooah ba lance 1n the 
county tre"sury to Pft7 oll m-1ar 
clseao9 ror t~e entire ourront yenr 

nd e lao a ny rrant 1oauod on olnaa 
a1x. Ho expen sb:1ll be e ll01704 
undor olnees o1x 1t ·.ny war r ont drawn 
will r;o to prot est. PROVI .n, "10 r"V'!:'1 , 
it necoa ary to poy ol~ime or1~1na in 
prior olaeao..c • rrBnts m:~y be drawn 
on ant1c1pn t 4 funds 1n oleos e1x and 
suoh vnrr ·nth to pey 11rlor cues cl.o1ma 
eboll bo \res ted ea pert or euoh pr1&r 
funds . IlPr y eny warr~.~nt bo 4Ttnm 
or nny obl1gn 1on bo incurred 1n cleaa 



hbra.&rJ' 1~' lts.&. 
_.,_ 

atx until al.l outatandiq lawtu.l 
warrants tor prior 7ears s hall haTe 
been paid. The c:eurt sball ahow 
on the budget e~tmate the purpoae­
tor which any tuDda aatioipated aa 
a.ailable in thia c1aaa aball be 
used.• 

COBCLtJSIOB 

ftere1'ore, th1a departmeat rules that warrants 1aaue4 
tor obltgat1oAa. incurred 4ur1ag preTioQB yeara outatan41ns 
and unpe.ld •hould tlrst be pai• out o~ the reTenue proT1de.d 
tor that purpose ror that 7ear when aaoh reTenue is collected~ 
or the Count7 Court ma7. under the pro't'1a1ou ot Claaa 6 ot 
Section 5, Lawe 193S (sup:r.), atter all prior olalma han 
been prortcled tor and theze 1a an ~nulll oaah balaJtce 1D. tbe 
county treaaury to PaT all prior olaaaea tor the currellt year 
an4 also all weraata prertoualy 1aau•4 i.ll Clau 6, );la7 aU:o-h 
warl'81lta out or tun.da 1D aa.ll Cl- 6" proY14e4 ·•14 out•tan4-
1q ud UDpa14 war.rant or arrant.• wve not in exo•s of the 
re'ftllue oollt~late4 tor the ,. .. r in whloh 1aauK, and, it in 
exoeas ot \he contemplated re.,-eaue, are Told and the countJ' 
t-a not 11a ble tor auch warrant or •rraD:te. 

.APPROTJ!!D: 

ftlhD 

lot iiekfMfiict, 
At'toraey Gen.eftl. 

W. W. BABNIS, 
Aasiatan~ Attoraey Geaeral • 


