\N OPINION RELATING TO THZ PAYMENT OF DELINQUENT COUNTY WARRANTS,
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FILED

lirs. Jossie Key Thomas
county Trecsurer
Jorth County

Crant City, Missouri

Desy liedsmt

e acknowledge receipt of your letter in whioh you
stato an inquiry os follows:

"fhet in your opinion is the best
way to pay the outstonding werrant
sgeinst this county.

Whether to pey the oldest ones or
the newer ones, The Frosecuting
Attorney of this county is undecided,
end I would like your opinion on 1it,
Flease answer as soon as possible.”

SJection 12, ‘rticle 10 of the Cemstitution of MNis-
souri provides in pert as follows:
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“lio county, eity, town, township,
school di-&riot or other peliticml
corporztion or subdivision of the
stote shall be allowed to become
indebted in cny menner or for say
purpoese to emn amount exceeding in
any yesr the income and

provided for such yeer, ****"

In Boek v. Zarl, 87 lo., l.c. 261, the Court said in
pert as follows:

"The evident purpose of the framers
of the Constitution amd the people
who adopted it was S0 abolish, in
the odministration of county and
munieipel government, the credit
system and establish a cash systen
by limiting the smount of tax which
might be imposed by » county for
county purposes, ard liniting the
oxpondituros in any given year to

the smount of revenue which such

tax would bring into the tressury
for that veer, Section 12, suprn,
is clear end explicit on this point,
Under this section, s county court
might entieipate the revenue collected,
and to be eollected, for any given year,
and contract debts far ordinery oure
rent expenses, which would be binding
en the county to the extent of the
revenue mrovided for thet vear, but
not in excess of 1it,"

It appenrs very clearly from the foregoing opinion of
our “upreme Court that current revenue gamnct be used to pay Obe
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ligutions of n difforent veor unless there remcins ~n exocoess
after 21l oblirations of the current year hove been pold, Tor
exsmple, texos levied for the year 1933 sre to be used to pay
obligations inewrred by the County Court for ordinary current
expenses for the year following. It matters not when ths taxes
are collected, thoy remsin s part of the rovenue enticipnted

for the veer *or which they were levied, :nd they shall first
apply when sollected to the obligstions incurred for that period,

County <ourts have 2 right te snticipste tha ravenwe
for each fund for whioch n tax was levied for - given year and
to contruct oblipsntions for the ordinsry county expenses for
that vesar whieh are binding on the ccunty to the extent of the
contempls ted revonue provided for thot year for the purpose for
which it is expended, but not in excess of 1t,

" seetion O, Laws 19335, pe 344, provides in psrt as fole
ows! v

"ismount aveilsble for all other exe
pensees aftor all prior classes hove
been provided for. No expense ne

e incurred in this class until &

the prior elusses have been provided
for. Yo wsrrsnt mny be issued for

sny expense in class 6 unless there

is on gctusl onsh balanece in the
ecounty tressury to psy ull prior
elspses for the entire current year
and slso amy werrent icsued on ¢lass
six. Vo expense shsll be zllowed
under olsse six if sny werrant drawn
will o to protest, FPROVIDED, MO 'EVER,
if necessary to pay elnims srising in
prior olasses werrants msay be drawm

on anticipated funds in ¢lesss six end
such werrconts to pey rrior elass claims
shall be trected es pert of such prior

or B obilentlon be inewrred in elss
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six until all outstanding lawful
warrants for prior years shall have
been paid. The court shall show
on the budget estimate the purpose
for which any funds anticipated as
available in this class shall be
used.”

CONCLUSION

Therefore, this department rules that warrants issued
for obligations incurred during previous years outstanding
and unpaid should first be paid out of the revemue provided
for that purpose for that year when such revenue is collected,
or the County Court may, under the provisions of Class 6 of
Section 5, Laws 1933 (supra), after all prior e¢laims have
been provided for and there is an actual cash balance in the
county treasury to pay all prior classes for the current year
and also all warrants previously issued in Class 6, pay such
warrants out of funds in said Class 6, provided said outstand-
ing and unpaid warrant or warrants were not in exeess of the
revenue ccntemplated for the year in whieh issued, and, if in
excess of the contemplated revenue, are void and the county
is not liable for such warrant or warrants.

Very truly yours,

wl '. m’
Assistant Attormey Gemeral.

APPROVED:

“ROY MEKITTRICK,
Attorney Gen.ril
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