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U. 8. H. Tal'bo~, 
Missouri Relief & Reoonatructlon 
Ooamiasiou., 
Jefferson Ci~J . Missouri 

Dear Sir: 

I aa ln receipt of a coamunicatton froa rour office 
reading aa follows: 

•we ha•e, as a par• of the co .. ission, a 4epart­
aen~ called the Relief Coamodities D1Yision. 
!b1a departaen~ distributes •he relief coamo­
dities ~hroughout the sta~e. and to facllltate 
the handliag of these ooaao41t1ea, we reoentlJ 
purchased ten trucks. You underatan4 that ~he 
coamodities which th1a 4epaztment 41a~r1butea 
are food and olotbiDg, giYen to faa111es ou. the 
relief rolla. the oo..od1tiea are aen~ 1n to 
ua by the Federal QoYernaent at Washington, or 
are p~cbased froa aon1es sent in by the 
Federal GoYerament . 

the following i a an extract froa a le~~er re­
ce1Ye4 froa waablng~on, dated loYeaber 17, 
signed bJ • ~. tunn, D1rec~or of Comao41~J 
D1atr1but1on: 

'low, with regard to exemption froa payaent 
of State and local ~axea, thia is aaat~er which 
aua~ be detera1ned in accordance with ~be laws 
of the par~icular State, and the Attorney General 
or Head of the Taxing Bureau abould be con-
sul ted. IVery effort should be made to &Yo1d 
the payment of auob taxes ou. the ground th~t the 
Relief Ada1n1atrat1ona are engaged in the exsr­
c1as of a GoYera.ental function in order ~bat 
rel i ef funds may be used for t he ada1n1ater1ng 
of relief and be no~ d1Yerted to other purposes.• 
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Will JOU kiDdlJ giYe ae iD Ui \iDg JOU 
deoiaion aa ~o whether ~hia dapartaeat 
ta as .. p~ the Sta~• tax. You of oourae 
underat&D4 ~hat ~heae truoka aoYe ODlJ 
relief coaaoditiea aDd no~hing alae.• 

Fro• aubaequent oon•azaationa it ta ay underatandtng that 
these tructa ware puroha.aed by 110ntea aupplted whollJ by the Federal 
Go•ernaent, aa4 tba~ the fuada \O •••• the operatiag axpen••• 'hereof, 
tnclu41ug the purob&ae of gaaoltne, are litewiae whollJ raderal fUAda. 
It la apparent froa the forqoiq that the co-..oditiea uuaportecS 
and dlatrtbu.ted ue 1001t relief ooamocll\lea and are litewi ae au.ppliecS 
by the Facleral Oo•eroaea~. 

Tour entire proaraa ia baaecl upon ·~he Federal Eaer genor 
Belief Act of 19!3. !hia ia fouad at 15 u.s.c. A. 721 •• aeq. the 
opening aeotion of thta act ia aa followa: 

•the CoJllreaa herebr 4eolarea that the pre­
aeat eoonoaio 4apreaa1on baa oreate4 a eerioua 
... r genor, due to widaapre&4 uaeaployaant &ad 
tnoreaatng inadequacy of state &Dd local relief 
fu.nda, reaul tizag tn the eziatiag or threatened 
4epr1Yation of a coaatderable auaber of faatl­
tea and tn41Y1du.&la of the neceaattiea of life, 
and aaking it iapuatt•e that the J'e4ezal. 
Go•eruaent cooperate aora effeottvely with ~he 
several St ates and Tarrttoriea ud ~he Di atrtot 
of Coluabta in furntahing relief to their 
needJ and 4i atreaaed people.• 

Other provietoae of ~hta act allocate t &OO,OOO, OOO to the 
Federal Eaar genor Relief ldatniatratton, provide for the appointaant 
of an ~nlatrator who 1n turn ia autbortzed to appoint and eaplOJ 
auob otbez officer• and eaployeea neoeaearr. By aeotion 723, SUb­
di•1a1on B, it ta provided: 

•the A.dalnlatrator a&J , under rulea and regulat­
tona preacrtbed bJ the Prea14ant, asauae control 
of the ~n1atrat1on ln any State or Statea 
where, tn hia ~udgaent, aore eff eotiYe and 
efflctent cooperat ion between the s tate and red­
eral authoritiea maJ t herabf be aeoured in 
oarrJlDI out the purpose a of t hta ohaptu. • 

Other aactlona proYlde for grant• to~ 'be relief of bar4abip 
an4 auffartng oauaad bJ unaaploT• ••'• in 'be fora of .onaT, ••~•loa, 
aaterlala and oom.odltlea; 'he coDditi ona under whtoh the grant• are 
to be a ada or appl loatlon thereof; the ooatenta of the application 
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and pro•1a1ona for repor~a and iuYea~1ga,1ona. A careful rea41ng of 
~h1a ac~ abowa conolua1Yel7 ~ha~ •~1le ~~e teza •grant• 1a wae4 1a 
reference ~o para••~• aa4e ~o ~he Statea, ~hat at all tiaee ~he rederal 
GO•eramen~ retaine control, auper•1a1on, regula~1on and direction of 
the en~ire prosraa. BJ ~ha pro•1aiona of the declara tion of ~he 
eaergencr, i~ 1a ole that the OoYera .. nt ea~ered ,1Dto thie prograa 
UDder ita· seneral go•erueD~al power a aa4 1a proceeC:ltns lo coaduc~ ~he 
eaae aa a part and parcel of the general reaponaibility tbnt ~be 
GoY~rnment o••• to l~a people to aafeguard the health and welfare of · 
the oi tiaeJll"y. !hat beiJ:I8' ~h oaae we auat conai4er ~he b u gencr 
Relief A4a1ni atrat1on aa a pazt and parcel- of the goYerDaen~ itaelf, 
ucl grant to 1 t the aame priYilese• and iamunl tiea which are extended 
to the o~her braaohea of our Federal GoYeruent. 

!hie apeo1fio inet e baa no~ been paaaed on in ~bia 
state bJ an7 Court. and a reYi ew of the 4aoia1ona baye indicated ~hat 
in on)roae State baa tbia problea reached a oour~ of l aat reaort. In 
the oaae of Wl aaa&D ••· DJeae, ~nlatrator of Jaergenor Relief · 
Adlainiatrat1on. 73 s. 1. (24) 617, ~he Supraae Cov.r~ of Art&Daaa paaae4 
upon ~be appl1oation of the Relief Adalnietration ~o enjoin the s~a~e 
co .. iaaioner of ReYaDuaa froa oolleotiDg auto~bile lloeDae ~ax and 
1aao11ne ta.x on auto~bilea and aaaoline uaed .&zld coDauae4 ia ooa­
duo~lng the affaire of the &4a1n1atrat ion. f.beae auto.obllae and the 
gaaoline therefore ware purchaaed froa fUAda aa4e aY&ilable to the 
a~te of Artaneaa froa the Federal Go•eraaant. !he lower court 
gran~ed the injunction and on appeal the decree waa affiraad. !be 
Cour~ in paaaiQI upon t nia atated, 1. c. 518: · 

•t• la our opinion that thaae fuada aad ~he 
au~o.obllaa tor wbioh a portion of ~he funda 
b&d been expeade4 •••• aad are federal propertr, 
u4 aa auoh are a.o• aub~ect ~ taxation by the 
ata~a. I~ 1a true the act of CoDgreaa ratera 
to the apportionaant of theee fuada to the 
atatea •aa graa~a to the aeYeral St&tea, • but 
it 4oaa not appear that auoh a dooatlon t hereof 
waa aade aa to paaa the title and oontrol thereof 
froa the federal goY~rnaaa~. fheJ are. and coD­
tlau.e to be, federal f\I.Gda, au~jeo~ to the aupar­
y1aion of the federal go•erDaeDt iu t be1r dla­
buzaeaent. !be state baa no ooatrol oYer tbe 
axpan41\ura of tbese fuada. It doea appear tbat 
for the coaYaa1aAoe of the rederal Adalniatrator, 
&n4 to expedite the 41atribut1oa of the .federal 
goYeraaeat•a bouatr. application for the fuada 
1a a&4e bJ the Oo•eraor ot the state, wbo eigaa 
the raoalpt therefor and lndoraaa the obeot 
uaed in reaitting the fuada, but when be baa 
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done eo be ~•livers t he in4ors ed check t o the 
pl aintiff state 4dmiui etra t or f or di stribution. 
The clerical act• mentioned co pri s e the ful l 
extent of t he a~thority and duty o f t he GoTernor. 

• • • • • • • • • 
Jo ~eport• of ·~lldl tuea ue ll&de ~ the 
GoverDO~; but auch report a are aade to the 
.. atonal Admini strator , who appointed the s t a te 
Ada1n1atrator, d the Wat1ooal Admini strator 
makes repol't 'o t he President of the United 
states aad to the Congress of the aauner 1n 
which and the purpoees for which the moaey waa 
expended. The act of Congrese under which tbe 
apport1o nta are granted require t hi a , aDd. 
Degati Tes t he idea th t an absolute grant or 
gift had been made to the atate. If, bJ &nJ 
poasib111ty, anr o f the fund• t hua apportioned 
were not requlzed, the unexpended bal&DCe would 
revut, not t o the etat•, but to the federal 
goveraaent. 

The title to the &uto~bil~s is in the United 
states , aa4 not in thla •tate. It 1a atipulated 
that the puroh ae and uae of these &ut omobilea 
wu and ia ill aid aDd iA furtherance o f the 
ooosreaaional prograa for the amel i orati on of 
the eaer genoJ which 1D.duoe4 the paaaage of the 
legislation. Aa to what would be done wtth the 
automobile& when \he use of thea tor the purpose 
for whtoh the7 are now e•plOJed haa ceased 1a 
a question not preeented bJ the record before us. 
They . are no• used for a federal purpose, and, 
if so, they are not ~~ect t o t axat1oDi DOZ ta 
the saaoltne required to run them subject to 
taxation.• 

Of oou.rae the torego1»g case ia oot b1D4ing upon ua . It 
1a atrouglJ perauaa1ve of the proper proepeot1ve from whiob to view 
this Federal leg1sl&t1on. e h&Ye no reason to believe that the 
SuJI' eae oourt of our State would reach a different oonoluelon were 
the aatter plaoed before 1 t . ._ ln tbe utanaaa oaae, the fund• are 
handled s eparate and di attnot froa state fUDda. ! be relief funds 
reoelved from the federal government ue not treated aa are funda 
which a&J be oon i dered to be •sta te funde• . they are DOt deposited 
in the s t ate Tl'e&aury aor are theJ c11aburaed by reason of &DJ 
l e&iala ti•e appropriation o r pai d b y warra.nte drawn by the de aiRUated 
atat e offioiala. !a stated 1n t he AZtanaaa case , it 1a clear that 
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\he , edaral ~OYernm•nt at all tiaea retaina \1tle and control of the 
funds &Ad power and authoritJ to auperYiae &Ad direct and diaburae. 

Aside troa the forego i ng it aeeaa peouli&rlJ inappropriate 
that the Sta\e of a iaaouri should re~ire and deaaad any exaction 
wha,aoeYer upon the priYilege of diaburaiac relief oo-.odltlea in 
thia State. It ia unoonacioaable that &AJ portion of ~he funds 
appJ'opri ated tor the- relief of aufferi and ha.rdahip should be re­
quired to be paid b fore these co oditiea ara poraittad to reach 
those destitute and in need. 

l' ia tha opinion of thia office that the Relief Comaoditlea 
DiYiaion of the laer genor Rel ief A~niatration ahould be eat1tle4 
to the aaaa pri Yilegea aDd i-uni ties reapeotiJJg the Mlaaouri Jtotor 
Vehicle fuel t a z aa ia accorded to &DJ other eDOJ or 1aetruaent&litJ 
of the United s tataa GoYernaent. 

APPROVED: 

ROY MoliTf RIOI, 
AttorneJ General 

HGI : 0 


