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Keabe%' 'ot ···a oard of Aldermen -.a-y not pa.;, _ upon the appointment 
of his brot her aa Oity Attorney without violating Section 13, 
Articl ~ XIV. of Kiaaouri Constitution. 

Kember of Board of Al dermen who &lao holda *he office of Oiti 
Clerk does not f orfeit bot h officea by paastng upon t he appo ntment 
of brot her in hie oapacity as Kember of Board of Alderaen. 

----- Oot obe.r 26 19M. 
Bot h appointor and appointee f orfeift off toe under the J epotiam law. ,__ _____ __..._. __ ._ 
The Bepotiam Law of Oonst. of Ko . applies t o Cities of r ourth Ol aas. 

Honorable J ohn • fer~1ll 
State Renr eaeniattve 
Kartes County 
Odd Fellow Bui lding 
Belle, JUaaouri . 

Dear 91z: 

!h1a 4ep&rtaent ia in r ecei pt of your let­
te~ of recent date wherein you st ate 1n part as f oll ows: 

queetione : 

•In t he Oi'&y of Belle, Mi asou.rl , 
whi ch 1a a cttr of t he fourt h 
olaaa, theze ia a cert ain per aon 
who ia a aellber of t ae Boazd of 
Al4eraan and c1 iJ clak. l11a 
brot her was appoi nte4 o1ty at­
tozoney b y t he Kayo:r and th1a a.p.­
po1nillent waa paaaecl u;pon by t he 
Board. 

•1 would l ike t o h&Ye a ruli ng 
fro• you 1n regard t o \hi a aa t o 
wt.eathe.r or not the Anti nepoti sm 
laws of t he Sta~e pzohib1t both 
aen io sene 1n the1~ reapec11Ye 
poai t1on. . And as t o whea.thu 
t h1a l aw applies to ci tiea of t he 
f oUl''th class. " 

Youz re~eat 1a 41Yia1~ into t he f ollowing 

( 1 ) May a meabv of the Board of .11-
deraen paaa upon the appoin'-et 
ot hi s brother as Oit7 Attorney 
withou~ Y1olat 1ng Seo,1on 13 of 
.Article XIV ot lll•a~uri Oonat1-
tui1on? 



Honorable J ohn W. ~err111 -a-

(3) If a aembez of the Board of 
Alder en &1110 holds •h• oftioe 
of Clt, Clut, doea be fo:rte1t 
b oth otf1oea b7 pue1ns upon 
t he appo11l,Mnt of hie ~o~be~ 

1n bla oapao1 "' u a aabU of 
t he Boa:rd of Aldezaen! 

10/:!la/34 

(3) Doea only t he aember of • he Board 
of Al.4eaen, &8 &))polntoa-, loae 
h1a off1oe ~ doea 1• '&lao 1n0lude 
t he off1oe of t he appotn•eet 

(4t) Doea 8eo\1on 13 of Ar,lcle Xlf. 
of t he Oona11 tution of Xlaaourl 
apply to 01\iea of t he •our\h 
Oluat 

- 1 .- - -

!1U. ~Meal>!! .2! lh! @ou~ .21 .Ugnell 

paaa J!22! at tppolJltaen\ it ~ bJoihg 

.!! 01b AS$ol'9U w1tb991 TlolaSW Segt1op 

1! .2t Artlgl! Jl'f of 111•ou1 qontt.1 tutlon! 

Beoilon 13 of Art1ole XIV of the Oonatltuilon of M1a­
aour1, proY14ee aa followa: 

"Any public off1cez or a.ploye of Sbia 
s tate o~ of aa, poll\lo&l aUb41Ylalon 
thereof ao aball , by Tiztu.e of aald 
oftloe oz 81IQ) ".oyaen-.. haTe She right 
So name or appoint aay pe7aon tD ren­
du aenloe ~ the State or to an7 
poll t1oal aub41v1a1on tbe"Z'eof., an4 who 
aball name or appoin' to auoh aen1oe 
aar rela\1Te Within the foU2th degree, 
e1 tbu bf OOD8Cilguin1 t7 or att1n1 "7, . 
ah&ll ~he%eb7 f orfeit h1a or her off1oe 
or emplo711eDt. 1 
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Under t he t oreco1ng conat1tutional pZoYlalon, a ..._ 
ber of the Board of Aldemen, who e.xerc1aes hta right to Aaae 
or appoint h1a brother u City At'tor ner. wouJ..d todelt h1a of­
floe &a a Meaber of ~e Boud of Al4ena•. lo.a 4o not n~ 
wbe,hez or DOt the aelllbu of t he Boud of Alderlla put1o1pate4 
ln the election of hia l)ro'ther aa 01 ty .lt.t oneT. If he 414 
aot Yote f or t he Oity J.'tomey and t h e latte;r wu eleotecl by 
t he Yotes of otheJ' aeabeze of t he BoU4t_ 'h• t he aabw of 
t h e Board of Alderaen a. not Ylolate4 ~• aboYe oonatl"'ti~l 
proYlaion. Howeyer, 11 he 414 •~ero1se h l a r1gh' to Yo~• ln 
faY or of h1a brother aa 01 ty A'tOJ'D.ey, then he baa YlolatAtd -
t he pr oY1a1oa of tbe Con•~ttutlon. 

In s;ase ~~. Koltt~tok • · ~'ft•• 6S e. • · (3d) 
100 the ~-· <rourt pUeiCl upon Seo"toa • of Ar-.lole nv. 
of iu Con•t1 tu'tlon of IO.uourl, the Cov\ •1• at x-ce 101: 

••••• !he aaendllent 1a dlZeoted. against 
offlo1ala who almll b&Ye (a'* t h e tiae 
ot the aeleo\1on) • the r1gh'l t o appoa•• 
a puaon 'o otfloe. Of oou:rae • a board 
aota ~ough 1ta off1o1al ... ~e~•. o~ 
a •Jo~ttr tb.ueof. If at 'he \iae of 
t he aeleo11on a meaber baa ' he riab' 
(poft%), e1~be b7 oaa,1q a 4eoldlng 
Yo'• oz o' herwiae, \o naae or appotat a 
p.-aon to of'floe, and ueo1aea • 14 r1gh' 
( power) 1D f&Yor ot a zala i1Ye wl~D 'he 
p•ohlbited 4egl'ee, he nola••• 'the .. en4-
aent . ••••• 

In Sft't Y . 11118, 38 8 . W. (34) HS, 3S5 llo . 156, 
p%oY14ea: 

•seot1oA 13 proY14ea tha~ &DJ offlolal 
Y1ola\1ag 1'• proY1a1on • •••• ahall 
t herebJ foJ'tel' h1a • • • • offloe e~~ploy­
aent• . 

•He fo:rfe1'• by t he act forb1t4en, and 
tberefOJ'e hie aot resut•• 1n a ••atu. 
see, e.lao, s•ate u rel . T . Sheppu4, 
193 •o. loo. o1,. 5~1 , 91 s. 1 . 417. • 



BOll. l obn W. Te·rJ>lll 
_.,_ 10/ 28/:U. 

theJ>e:tore, we are ot t he op1.nion t hat if a mem'b•r ot the 
Board of Aldemen e.xel'o1eed h i s r i ght t o naae hie w ot hu 
aa Oi'tJ Attorney. be haJI f orfei ted h1 s office . We are 
further of Ule op11lion t hat h e woUld also f orte1t hla ot1'1ce 
it he was a1l ent and :refuaeo. to vote t or 1 t woUld be deesed 
to be •1 th ·the raJori ty . If, howevQ'r, \he boa.r4 member 414 
not vote tO% bia bro"hu a.nd a• a uttez of fact •o'ed again-' 
him! then. uaa'$ baud and oolluelon . be woUld not fQfiell hie 
ott oe. !o hold •therw1ae woUld mate 1 t po881ble for t he . 
other members of tile Board to name the rela\1 .,.. of an \lllf&Torecl 
aembez of the Boqd. u.d "thereb7 oause him, _oYell' hie obJeo•lon 
aa4 pJ>oteet t o forfeit hie office. and we do not believe ~at 
th1a •as t he 1nten,ioll of the oona'tl tu111GD.&l p:roYieton. 

II . 

1! .! ember .2! ) be Boud .2! Q4aun 

!182 hol~e ! he of:f12! 91. ,£U1 Olgt, 

Aoe• .U lgflelt boSh e~flote lll p!fSiM 

upon tat appolnlunt ·.21 P,1t )!oane:r !a 

J!U.~ I!P&Ollf !& A !IPbf£ ,2! .. tb~ B2ard 

51! Aldermeg! 

Seot1on U at A%'1ole XIV. of "Ul.e Oona~ltu•ton of Jtla­
souri aupra, proYldaa •hat •ADJ public off1oe~ or employe of 
this State or of aDJ poll\lo&l aubd1Yia1on the~eof who aball , 
l!z. Y1J:tU. ,21 aatf f?UiU .,2l !!plOY!!BI. ••••1 

The aboYe oonni~tionaJ. proTlsion ll&kea the offloe 
f orfeited when •by Ylr~ of h1a offloe or emplo)'11ent• , a 
pUblic oft1oez o% employee of ~his S'a\e ol" of ~1 pol1\10Bl 
subd1Yi aion the•eof h&s a right t naae ~ appoint a ~raon 
•1~1n t he ~oh1b11ed 4epee.. By Yir\ue of h1s offioe, aa 
Oity Ol uk, t h Board lfePar would ~••• no rJ ~h1 to name, 
appo1n1. or ~t a dec141ng Yoie tn taTor ~ f b.l• bzo~el' aa 
01 \y Ol d'k1 and we are t herefo:re of 'the oplnlon th&'t ttbe 
board member woUld not oome 1f1th1n t he eona"t1tut1onal pro­
Yiat.on as t o fozfel~e of his o1f1oe aa OiQ- Oluk. 
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I II . 

Does onlx ~ aeJ!ber .2! t he Board 

.9! Alderaen, .!.l appoiDSel'. l oae 

~. off1oe £!. S2,!! ll aJ,so lnolude 

~ office ~ fihJ appointee! 

10/28/34 

As to •h• %Ul.es of oona•no,lon to be appl1e4 • o 
oonat1tut1onal pr oYiaiona. the 8 ~••• Oouz' of tbie State 
1n State ~ rel. O&~h&ge Y, Haot-•DD. 287 Mo . 184, 190, 
191 aald: 

1 !heze are cel'\ain wll-unde.ratoo4 
l'Ules laid d own b7 the couta f or 
ibe construction of conat1tuiioDA1 
prortaiona, and they are the eaae 
aa "hoae goYerning leglal a,ive 
enactJ~en •' 

It na e;1d 1n S!tfie ex re; . • · JlOCigftD. 138 Ko., 1 . 
c . 193, .in 41aousa1Dg " he regular rules of conatruo\1on of 
consfiifiutioa&l pl'o.taione that, •!he Ol'S&nio law is sableofi 
to the same geae%&1 ~~ •• ot oona,noilon u otheJ! laws, 
due :regazd being had to the broader ob3eota and scope of 
t he f orme:r, aa • ··obU'Mz of popUlar goYeZ'DIIeni. ,.he 1nt•t 
of such an 1nstr~Dt 1a ~· prlae object to be atta i ned in 
construing it . • 

In 13 Corplia Juris. at page 700, it ia aa14: 

• •• •• ~he court, t herefore , ahould con­
stantly keep 11l aind 'Ule o'bjeot sought 
•o be aocoapliahed bJ' ita adoption, and 
t he ertle. if 8DJ • aougbt 'to be prwen•ed 
or % .. edied. ••••• 

We are of the opinion tha't oona14ering the •iaohiefa 
intended t o be tlialna'ted and ~he eYils aought 'to be tra41ca'ttd 
no't onJ.7 waa it the lnien'tlon of ~e p eople 1n adopting the 
oona't1'tut1onal pr oYiatona tbat the appointor (Doazd xeaber) 
f orfeit hia office but also 'hat t he appo intee ( Oily At'torney) 
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b~ w1tho~• tltle ~o the otfioe to~ wh1oh he wae appointed. 
To ~eaaon otherwise would nulli!J t he Oonat1t~tlon and 
allow an offiee holdez t o naae h1a ~el&t1Ye to office me~e-
ly upon a tozfe1 tue of h la own otf1oe. oh wa.a Ole&%17 
DOt t he lnkrltlon of the people. 

IY. 

Doea seouon 134 ~ .Utiole liT. ~ 

Vle Cona\1Sut\on Sl( .Mi.tpopl !pDll 

l2. 01 •a•• !l! ~ 7ou~ Qlaaat 

In aaper to the a.bove queatloD, •• enclose a oopy 
of an op1D10A ni tUn b7 the BoA07abl e G11Mn Laab, .la­
a1atant Attoroey-Oeaeral wherelft he hel4 t Seot1on 13 
ot ~t1ole nv. of t he c~unl'httosa of IU.aaoun appllee 
to officer• and .-ploJ••• ot 01t1ea ot al olaesea tn \he 
S't&te of Kiaaoll%1. 

APPRO'OD: 

1iof iiOitt!Rlci 
Attorney-GeDe~al . 

lli. oltll BAfiED 
A•a1etan$ Attorney-General . 


