T. "ELATIKG 7C Cfrll""'rf{l.f"l‘ Ot OF SECTION 9044 AS ANENDED ‘,

LAYS OF 1933b
II. BSLATING TO AUTHORITY uF CITIES 10 PAS5 ORDINANCE EXCEEDING
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September 7th, 1004

Hone Je lay Sweenaey
109 ke Market
rarrengburg, lissouri

Lear irs

-0 acktnowledge reesipt of your letter of 'ugust 17th
in waicl you gtate and inquire as followes

“1 ac writing you for un interpretation of
senate Bill (120 acemiing @ection (0044 astiele
2 chopter 562 Jtatutes of !lsscuri passed ot
the 1003 General /Lgsenbly and signed by the
Governor about igeil 9, 1033

Thils anendment was suggected ard paceed o=
cause of the requeat of Fumercl Directors %
avoid wi.at had begume a hardeghip not only on
runeral Directors Lut the familieec they serve.

For instance -arpensburg is in a certain rege
ietration dictriet and not five miles there
begine amother regietration districte is
an actuol casey a nmun died of Typhold Fmr
house of tiree rooms five otiers 111 in t.ao
sane house of the came tivudbles The Loector
attendin 48 out on a call tho regictray
sone where elace ﬂm{ body removed
to our Funerel | ongCe xt would delay
soveral hours to find firet the fumily to ot
the fomily histery, then to get the loetor
loeated taen to find the registrar a'd get the
removal peirniite Tuis law was pasoed an 1
have sald to take care of Just such eases oe
tids so that ve would not violate the lawd

Another exurple, ve are in 60 miles of laonsns
Citye A tunu.g +ho we have served has a member
who die¢e in a Fangag City iiogpital, toey -ant
uo Lo handle the case from. here tuKoCo
Munéral Director wiio thaoy do not knowe It 48
in the udcdle of t.e night uvhen ve et to the
Hoopital in FeCe the Loctor iz in wone other
part of the city, to com.ly with the law we
nuet find the Logtor then go to the City liald
in the north part of the eity, and e hove seen
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uvion & clerk was 0ot oun dutly theres

the body moet lay at the hoopit 1 until this
ie all cGone Lefure it can Le removeds Thv
i undoy tie old low and soe ooy tiic anends
ment uces not ghange fte ¢ howve Deen

or removing bodics 3o "e Ce lDgpitale and
leaving a bLlank pormit at the place of ceath
end have & friend of oure got tie

sermit the follouing Aoy and mall o usy vhieh
is alvaye bLefore buirinle I take t.¢ otand 4t
is better o do thic than to leave a Dody to
decogpose uvhile Wiese parers nre Leling prepareds

‘oes & City bave a law t.at overides tids state
/ lan’ '.I.'hﬂu.ngxon 8 cGvance for your epinion

pert as |

"The body of any percon lhose death ocgoure in
the staote shall not De imteriedy doposited in
a vault or toab, crunated or ot.uesrulise Jlopoeod
ofy or iaooved or lnto any registiution
diotriet until o permit for buriol, resoval

or other dojosition shall have Leen properly
fscued Ly the local stray of Sie rollies
tration dlotrict in w.iech the death occuleve
% no sush remobal per:it shall be

req vhen a dead Louy 1o recwved Tor the
purpeee of prepas ing such body for vurialy bDut
no sueh Doy aiall De nterred, depceited in

a vault or y Ccrometed or o&m&m Uiow
pooed of umtil) a perit o to ¢o has Leen
properly iscued Uy the loeul reglistiny of the
registoation dlstrict in uuich Lue Genth occurse*™

It wil'! be obgerved tiwat t.o avendnent of said
eoction Ly Lue Legislature ©f 1003, was as folicwe:
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“By inserting between the words “ogccurs" and
the word “and" in line %em the follouwing words:
"provided, no such removal permit shall be
required when a dead body is removed for the
purpose of ureparing such body for burial,

but no sueh body shall be interred, deposited
in a vaulty, or tomb, cremated or otherwise
disposed of until a permit so to do has been
properly issued by the loeal rcgistrar of the
distriet in which the death occurse*

It ie the opinion of this department that by the
terme of said amendment, Funeral Directors may remove
dead bodies from or into any registration distriet
witoout permit, for the purpose of preparing such body
for burial onlys that sueh a body so removed must not
be interred, placed in a vault or tomb, cremated or
otherwise disposed of until a permit e£o to do shall
have been properly issued by the registrar of registration
distriet in which the death occurreds.

1.

‘ fegulationg mugt not cirectly or

Section 7 Article IX of the Constitution pro-
vides as follows:

“"The General Assembly shall provide, by
general laws, for the organizaticn and clase=
ification of cities and townse The mmber
of such claases shall not exceed fourg

tie @ 2f sach Ltall bg 2
p80 tha 1l sueh municipal core
porations of the same class shall possess the

same powers and be subject to the samne restrice
tionse The General Assembly shall also make
provisions, by general law, whereby any city,
town or village, existing by virtue of any
special or 1ouui lawy may elect to become
subject to, and be governed by, the general
laws relating to suelh corporations.®

¥o city ordinance may be declared valid, that
cannot find support in the charter provisionss

In 5te Louis v King, 226 Moe lece 3560, Judge
Gantt, in ruling this prineipal of law saids g
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“:@ think tals orcinance camnnot find support
in tie charter prov.sion in regard to the
regulation of dectors noy in the general
welfare clauze of the charter of “te loulse

Applying the well known doetrine in this state,
ve are constrained to t.e opinion that this
ordinance must fall, because tie pover %
enact it 1is not oonfcrrod in the eharter

and is not necessarily inecident to any power
that is expresely granted In the charter, and
tuat the ordinance iteelf is not in harmony
witsi the etatutory law of this et:te on the
aubjeet, bLut has endeavored to eanlarje the
sowers of the eity furt.er than necessary %o
carry into effect the specific grants of powere”

In Kansas City v muott 89 Hoe APPe le ce 183,
G111 Judge said:

“It is not negeesary to invoke tuc terms
of the comngtitution to announee that the
by lave of a munie¢ipal corporation in order
t: be of any vallilty, must bDe conaistent
ti ite charter and the g .W
of tiie commonweanlth crutw This is
a wvell underatood prineipal of common lawe
Suel ordinances or Ly lawe must not be

g g TR P N

Gte Louis v e Laseus, 205 lioe le ce 583,
Judge tnntt in that case omenﬂoc to measure the ordie
nance under review Ly the Utate Statute on tie same
subjeet in order to determine whetier or n.t there
vere ineconsictencies or conflietae

Therefore in view of the constitutional and
statutory limitatione, and the authorities of cur courts,
tide uepartaent rales that tue doctrine that "tue creature
ies mot _reater than the creator<y, spplies ia this matter
that is a city ordinanecey in confliet witi o state statute,
or one which exceeods its charter asuthority is void and of
no legol effectes

nespectfully submitted,

We Ye Barnes
Assletant A!ﬁmq Genexal
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