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COUNTY WARRANTS : warrants reduced t o j udgment do not 
l ose t heir prior i t y nor does the 
juugment ext inguish prior ity. 

,) at 
;) 

Yabruary 21, 1936. 

Hon. E4warl D. SW..era, 
Proaecut1q A.ttone7, 
erawto2'4 COWltJ', 
s'••lrtlle, 111aaour1. 

Dear Sir: 

I 

Yh1a 4epanaent aonowledgea reeeipt ot 701U letter 
r.queatlq &ll OJ)1a1oa, •• tollon: 

•I wish to requeat an op1n1oa troa 7our 
ott1oe aa to whethe~ or not a Ju4peat 
baae4 on D\11leroua oount7 warrants aergea 
the warrant• into 1 taelt eo that the 
warrant a l0:ae their o.r1g1D&l. priori t7 ot 
pQ"aent • In other wor4a, aholll.d the 
'freanrar paJ' a warraat, regul&l"ly pro­
taate4, •• ot the date ot the original 
proteat! or aa ot the date of the Julsaeat 
rendere4 upon 1t' 

The atatute prort4ea that wanaJ~ta shall 
be paJ'84 ill the order ta wh1 ell tlley are 
protested an4 the qaeat1oa I haTe 1a a1DI 
1a what et1'eot, with reterwan to the 
pr1 or1 t7 ~ p&Jilent toe a a Ja:4pellt haTe 
1n e:d1J1.8U1ah1Dg or ooBt1nnag neh 
pr1or1t,.,• 

I• 

Seetioa 1213t, B.s. llo. ltH proY1dea the JD81tlter 1n wbioh 
the oounty treasurer aball keep hia warrant book and 1s aa 
tollG-: 
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•He shall procure and keep a well­
boun4 book, iD whiell he ahall .ake 
all eDt%7 ot all warruta preae•t.a 
'to bia tor pa,.e•t, wb1oh shall kaYe 
'"• legall7 dran tor IIOD87 b7 the 
eoatr eour~ of tlle C01lat7 of which 
he 1a the treaaurer atattq oorrectl7 
the date , aaoaBt, JlUJRber, in whoae 
fiYor dr•ura, b7 whoa pr.aente4!. ud 
the 4a1e the aaae na ~·••ntec; aJI4 
all warftllta ao presen'-84 abal1 'be 
pa14 011t ~ the tuna. •at1oue4 ta 
auoh warrant a, and in the orde-r in 
wh1 ell they shall be preaatecl tor 
paJMat: Pronc!ed, howeYer, that ao 
warrant 1a-aue4 on aeoo-t o~ 07 4ebt 
1D~ by any countr other tba,n 
thoae taauel on accouat o~ the ordiDar,r 
an4 uiiU&l expenaea o~ the oo1Jirt7, ahall 
be }*11 ut11 all warft!lta 1aaue4 tor 
aaae7 due tro• the countr on aecoant 
ot ••~••• that are u.aal, aad to~ 
all expeaaeil neoeaaary to -1ntata the 
oouaty organization tor aar one 7ear, 
ahall baTe beea tullr paid aDA 
11 qu1Clate4. • 

Sectioa 121.-60, B.S. )lo . lilt r.latea t o the -nner ot 
pa,aent ot warranta, aJt4 is aa tollon: 

•Ho eo.untr treaaurer ahall retuae the 
pa,..at ot ur warrant l egal17 drallll 
upon hi.A Uld preaeute4 tor pe}llellt, tor 
the reason that warranta o~ prio~ pre­
aentati on baTe not b:een pa14, whe• there 
ahtll be a0lle7 in the treaa1117 belongiq 
to the tttll4 c!rawn up•, auff1o1at to pay 
auoh prior warrants aat 07 aueh warrut 
ao pre•entea; but suclk treasurer ahal.l, 
aa be ahall reoetw aou7 into the trea8U17 
belonsin« to the r.R4 ao drawn upoa, aet 
the aame apart tor the pa'J)ae1lt o~ warrants 
preT1oual7 presented tor tbe ordinar.J 
ourre.nt expeAaea ot the eowntr •• aent1one4 
in the preoe41na seotion, an4 in the order 
preaented, ao that no such lr!U'rant ot aub­
aequ .. t preaeJltation aball r...Un anpa14 
by reaaon ot the holder. ot aueh warrant a 
ot prior preaeatatloa tailing to preaent 
fhe .... tor p.-,aeJt.t aner t'un48 ahall 
han aecruel in the ~reaa11r7 tar their 
pa,.~nt : ProT141ng , howeYer, that no~h1DS 
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herein contained ahall pre'Yellt the 
treasurer t'roa recei nng t'raa the 
collector a11 scrips aD4 warrants 
l awt'ully reoei Ted by him ill the p&7-
aat ot' cuRmt7 tax: ProT14e4 hrther, 
-et'ore the treaaurer shall reoetTe 
such scripa aD4 warrants, the oollMtor 
shall aake out a list o~ auoh aoripa 
ani warl"aalta, v.nder oath, ep«oityiq 
the auaber aD4 amount thereor. the 
date whea reee1Te4, and tro• whaa 
nce1Ted; ancl said list aball be tiled 
a.a4 preaened b7 the trea.urer. " 

The court ln cleter..iatns this ~esti~n la the oaae ot s tate 
ex rel. •· Hort~, l•t 11o. liO ea14 {l. e. !la--6): 

"• or eer~1• purposea • Juds-ent 
ored1 tor 1 s 1D a mre ad'f8lltageoua 
poa1t1on to e~oree pa,aent ot hta 
lebt 'han a s~p1e contract creditor. 
For exaaple, as ts argued by the l.rne4 
oouasel tor the r ela'&ors, a Ju4p•t 
creditor _,., 1Ul4er e-erttla 41retUU'tanoea 
1nTo.ke the wrt t ot' Mndamu in his aiel. 
while a staple contract cretitor under 
the aaae o1rcnuutanees, woul4 haTe no 
suo!t. r•e4y. That la beeauae, 1t tlae 
respondeAt shoul4 day the ftl141 t7 ot 
the 4ebt, that 1aaH oould not be tried 
in aueh a nit. It •7 be 4oabte4 1:t 
the prose•utt,q attoraq ot the ..at7 
coulcl be eaapelle4 b7 a&Dcl .... to ~t1t1on 
the cinuit ooart to ori-er tlle uae ..... t 
pro..-14~ ror ill seetiOD '1~, RenaK 
statutes 1881, ainoe tile law requirea ot' 
Jl1a tile exerotae ot h1a jwlpdt aa 'kl 1ta 
neoeaatt7; bat tt 1t be eo•oele4 that re­
latora. t17 'Yit"\lle ot' ••tag Jdpell~ eredi­
~ora oould ba.,.. ea..pelled the eoUilty ott:loera 
to put that ... ~1nerr in .ation, that 1a 
all th•7 eoull haTe 401le. Their Ju4pat 
gaYe tll• ao 11a Oil the property or re•uue 
ot' tbe oouv, u4 ~7 e01114 aot haft 
co~~led ne co1Ult7 o~rt to leT)" a tax 
to pay their 4e"Ot ill pre1'•renee to othel" 
debts or equal aer1 t. In th1a .... the 
oou.nt7 oourt ot' ita 0101 motion 1ast1tute4 
tba procKur• requ1re4 b7 the atatute, aa4 
it recop.1sea the 'ftl14t ty ot tt.e le"Ots 
eTidenoecl b7 warraDt. 'rbe t1ul4 a01r 1a the 
baB4a ot' the ooaat7 treaaurer ia no• tile 
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p!'OCluet ot UJ' aet1on tak.ea b7 the 
hlatora. 'l'he law g1 Tea th• no lie 
on 1 t an4 there is RO reaaon 1fh7 the7 
ahoul4 haTe 1t applied to their 4e~t 
1n pret'ercoe to othera. " 

COifCLUSIOB 

Proa the toresoiq •• are ot the opinion that when 
wanub are reduced t• a j1l4p•' the7 4o not loae their or1g-
1aal 14at1t,.' nor ~etr original pnor1t7 ot paJmeat. 

J.PPROYED: 
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lot likl1met, 
A:ttorae7 Geaeral 

BeapecttullJ' aub~tte4, 

OLLITER 1f. NOLD, 
Aaa1atant Attorae,- General 


