
--!UATIOR: prooedU%e e-'~iahed by aenate Bill 94 applioat:e i n oitlee._o~t 
the ~h1r4 ola••· 

Ron. Robert T. s tephens 
OitJ AttorneJ 
EXcel sior sp:ringe, Mi s s ouri 

Dear Mr. St ephena : 

tour oommuuic&tion of JUlJ 10 , 193,, baa been rel ayed 
to t h1a office by the Honorable Jaaea s . RooneJ, Proaeout1ng 
AttorneJ of Ol&J countJ. tour requeat reada aa follows: 

•tou mar haYe alr ca4J obtained an opi nion froa 
the attorner general concer ning the a • of 
delinquent ~operty for 'uee &a pro'f'14ed bJ 
the l aws of Yt aaourl tor 1933 on pagee 425 to 
449 tnol ueiYe. I h :.ye beard eo m&nJ di fferent 
thlDS• oonoernlng t b1a Ul t I would like to haTe 
an o- 1nion froa the AttorneJ GeD ral as to whet ber 
or not t b1e l aw 1e applicable to o1tiea of the 
third olaaa. ~o wh n th t law went into 
effect. e ther on April 1, 193S or 90 d&ye 
thereafteJ,-. 1 doubt eerioualJ wbothor thla Act 
had an emoJ'geDCy olauee 1n 1 t • 

. 
Aleo what beoomea of euite filed in the c1rou1t 
co\at undt:r the ol.d law after the efteot1Te date 
of t his Aot. 

I would appreciat e it very auoh lf JOU would 
glTe ae the opinion of tbe attorneJ gen ral in 
reference to tbe &boYe queatlona. • 

• aba.ll deOl wl t h you queatlona in the order &eked. 
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I • 

.... ~LIMQUDf OI!T TUE Or THI RD 
CLASS OIH COLL~C1'KD lmD&R PRG­
CIDORI ESY bl SHIO BY S tTl BILL 

f.be ~Y1a1oaa fo~ the o0llect1oa ot 4el1n ent oltr 
tuea are foull4 tu the OMpte~ entl tled • 1c1p&l Corporattou• 
uut awabue4 38 of 'he aertaed Statute• of • t•sout 1938 • 
.Utlc1e IY • •'• fo~th apeo1f1oa11J bow 4el1nquea' cl tJ tau a of 
th1r4 clue oi tlea are to be oolleote4. ..ate 111 96 414 aot 
&1 ter, r epeal or ... nd &nJ seotlon t.n thla Chaptu bu1 ta oon­
ftued ~ the :reJ)tl&l.lq of oerta.tD aeotlou of Cbapta 59 U4 
the reeu.otaeJlt of qthe:r eeotlona ln 11eu '&bueof. Hownor, •• 
f1D4 tha t otloa 6781 preac%1bea ~. 4utlea of tbe otty oolleotor 
1D tlle oolleotton of dellnqunt u.xea la cl tt.e• of the tbU4 
olaae Ul4 proYldee ln put: 

•n. otty oou.noll ahall oauae the lmtl &D.4 lot 
~eltn~t llat the peraonal delinquent 
llat qdbe ~eturned to the olty oolleoto:r, who 
ab&ll be oh ged therewl ~. -.4 who ahal.l pro­
oeecl to oolleot \he aaae in tile a8118 mahnu aD4 

er tile • e repla ttoua aa are or 11&7 be 
p:roY14ecl bJ law for the ool leotton of delinquent 
l l a ta of :real and poreoA&l. tau• fo:r etate and 
county purpoaea2• • • • • 

11J tbia proYiaioa \he Lestalature baa adopted the aaae 
p%ooedure for the oolleo\lon of 4el ~ aquent otty taxea tn ott1ea 
of Ule thUd olaaa u are =• oz r be eatab41a1le4 for the 
ool .L eotloa of della at t a te ADd Oountr axee. 

flle~e ta DO pzooYlaton ta Obapt•~ 31 aa4 part1oula:rlJ 
Al'$1ele IT thereof tor the uanafening of theae du\tea f roa \be 
o1tT oolleoto~ 1n ottlea of the third ola a to oouotJ officiate. 
Al tbcnJ&!l the 57th Oeaezoal ••••bly tn £zua aeaatoa reenacted 
s ect loa 99'10 o f t.be Loa of 1938 wt th a alight 110d1ftcation 
(page ft51 Laws of Ktaaourt. 1933~. it baa heretofore beeD held . 
bT t hla offtoe th. t that section doea not &pplJ to oi tt ea of 
'he thlrd ol&aa (opinion to ,Jt at e tax Co•l .. toa, August 8 , 1933). 

We therefore are of the optaloa that JOur Ct ty Col leo~ 
abould prooee4 w1th the oolleotton of 4el1DqQent ott.r real ea\&te 



Bon. Robart ! . S ~epheaa. -3-

~· \hia r ou , in the · e aannez aa la pr •· ccrlbacl bJ law fo-z 
t be collection of d lin ent St te &D4 Countr t axoa, to-Wit, .. 
proT14ed for ln a~te 8111 94, pega 425 et seq. Lara of Mtaeouzi , 
1933. 

11. 

SEIJ.'fE BILL M PAGE 485 E! OEQ. 
~AUU OF JISSOURI 1933, 0! 
RBQ:tl VJ; unn1c ) ULt a•, l93J. 

Aa ·~ Uon of \he e ta J oun.al of the 57th Ge rat 
AaaeablJ lD Regular Seaa1on, page 6 :rev a that aJ. '~ h 
Senat e 111 94 ,.. paaaed bJ a wta of nineteen t o ale.,en, the 
Eme:r~eoor ClaQaa to Ue t e 111 94 faile~ to adoption by a Yote 
ot ei ghteen to twelve. .Uao, :ref uri w pa,e .ws. L&wa o-f 
Xlaaovl, 1933, it la appuent tb. t eotloa a of the act Qio!l 
CI)IJitt tutacS the buge.DO'J Clawsa waa t adopted, aa aatd seotloa 
3 doea not appear the:raia. anor Olauae batag a"aohed to 
tba l ot l t b o opeza tl •• lD accor4anoe 1t1 th the prort atou of 
the Oonatitutlon, to-wit, D1netr 4a,a a fte:r ~· adjournment of 
t he Gen :ral Aaaallbl J . 

III. 

SUI! nLEO B 'fOttJ:: Jm.t· a•, 193!1 
Ja1 Bfi: .OJ tntt 3 ... S:D AIU I 0 OED U!D.ER 
SE»AfE BI LL 84, OR ~T BE P~OSECUfED 
to nm JD .X.IBI% J11DEJS PRIOR LAW. I 

• 41zaot FOur a·U;axatl oD t o Seot1oa 99&3b of Sea&M 
a111 94, found a' p • 444, Lura of • t asou1, 1933, a poztion of 
wt lob seotionsr ~ .. followa: 

• • • •proncSecl howe•u, tha t notblag buetn OOD­
t a lned ahall be oonnrue4 t o affeot Qe right of 
Ule ooatr oolleoto% to ~ooee4 to tia&l ,....., 
&Ad toreolonre to:r tuea u~a wbloll aul t had 
been lnatltuted p,lo~ to tb efteotlYa 4&te of 
thla act, but DOt in final ~u t, DO:r t o pre­
~udioe the ~~•• of oolleotloa of ~J coats or 
coJIUiliaaloaa att aohiDS ta auoh oaaea wbloll •n• 
Yalld Wlde% the taz lu anati a t ' the tl of 
t.Dati tutloa ot auoh aul ta. Aa t o t axea mugect ta 

f
~t • ' the effao11Ya data of thla aot tbe 
91'eolo~•- 9f tile tas 11.. &.Del p.l'ooeedlaaa relatl Ye 
D.ueto Shall be had uadu the ~onalou 

ot the law aa noh l aw euetecl ~lol' to the paaaqa 
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of tbla aot, &D4 •• to IU!ta for delinquent 
taxea lnatt tute4, but not aergecl in J\&C!peDt, 
at ~· effeotiYe dated tbla aot tile collenor 
abal.l he.Ye the ~lpt to p.roo 4 to flA&l Jq... 
Milt aa4 toreoloftl'e of the as llea wader the 
prov1alozaa of tbe law aa 1' extate4 prt.o~ to the 
paaaqe of t h1e aot, or auoh collector &J, 1a 
ht.e diao~etlon, dlalaa aucb auita and prooMcl 
to foreolotNJ'e of the taz llea a.4u the ~ 
rtai aa of tbla aot1 aubjeot to the preael"ntt.n 
of :r1ghta to all Ya.l.ld ooata &Dd co 1ea1ou 
aad .-, •1 baYe all"eadJ a ttacha4 t n auch ohaw­
aotel" of au1 t a uader the law aa 1 t ex1ate4 prior 
to tbe paasage of tbla aot. • 

BJ Y1l'tu8 of th1a cotloa tile option 1a gtyen to the 
OOllD.tJ OOllector ~ pl'ooeecl •1 til the aut' which had been 1ut1 tute4 
prior t o the c ffeot1Ye 4 t.te of enate 8111 9-ft aD.C1 colleen Qe 
tuea a.ttez JueliMat &D4 ezeouttoa, Ol' tf.l d18111aa tho aul t aa4 
a4Yez t 1ae the pro~ for sale ln aooor<1aoce •t t b Senate Bill 
9t. Altho h till a Seot1oa aaYea the ooata whtoh h&Ye &e-Cl'Ued oa 
these taxea, •• dlreot rouz attenttoa to a aUbaequeDt n tment 
of the 57th General AaaeablJ 1a "n r a &eea1on. !hie enactmat 
la lDoWD aa Bouae 11 12!, . aD4 fo\&lld at p e 166, t.ua ot Ul aaourt, 
E~ra seaatou. 1933-36. TD1a eotion r eada •• followas 

• tlOD 1 . P ALTI "'w .urD I NTERESt-HOW Omr-
PU!ID. -!bat all peaal ttea and tntereat oa 
pel'aonal Real Ell"&te tazea, dellA eat for 
the rear 1933 aad prto:r reue ebal1 be ooaputed 
attez Deceaber Sl , 1933, oa the aeaa peul'J 
bui a aa the ta.ua cl 11nqueat for the J e&r 1933 
until patd. • 

ftla l a a relief'. ae&ll\a'e eaaotecl for the beuflt ot 
the ta~JU bf realttlDg pal't of 'Ule peulttea wbloh e.ooruecl oa 
peraou.al real ea\ate tau• fol" the Je&r 1933 and prt oz Je&l'e. 

. !bia ena.oaent l a a auba•qu.nt ezpreaa1oa. of the 
leatal &ttYe rill aad therefore mut be ooutde:red by you on 
aakl aettl ent of JOV back tas aul ta. 
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It l a thentve 'Use opinion of tbla otf toe t hat as to 
aulta filed for the enforoee nt of 4el1Dquat r eal e atate tuea 
~ter to Julf 26.• 1931, the Oolleot~ has the optlon ot prooee4lx.g 
W1 tb. t he 001 ectton of auoh tuea \UldeJ: the law e.e existed at 
that tlM, or li.Dda- the phrtelona ot seaate 8111 s• of the 
RecuJ.u seaatoa. all sub3ee"t to Houe Blll 126, Pea• 166, Lua 
ot l(lsao~l. Rxtra SC aatoa, 1933-3oi. 

.. 

BOW: & 

~·""'-""""'~~ 
liARRY G~ lfAL TIER, h .- , 
.lss1a,aat AttomeJ Oen 


