TAXATION: Procedure es;ehiished by Semate Bill 94 applicatie i cities of
the third ocléss.
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September S, 1934,

Hon, Robert T. Stephens
City Attorney
Excelsior Uprings, Missouri

Dear Mr. Stephens:

Your communication of July 10, 1834, has been relayed
to tuis office by the Honorable James 5. Rooney, FProsecuting
Attorney of Clay County. Your request reads as follows:

“You may have alrecady obtained an opinion from
the attorney general concerning the sale of
delinguent property for taxes as provided by
the laws of Hqssourl for 1933 on pages 435 to
449 inclusive. I h:ve heard so many differemnt
things concerning this th ¢t I would like to have
an o inion from the Attorney General as to whether
or not this law is applicable to cities of the
third class. Also when that law went into
effect. Whether on April 7, 1833 or S0 days
thereafter., 1 doubt seriously whether this Act
bhad an emergency c¢lause in it.

Also what becomes of suits filed in the circuit
court und«r She old law after the effective date
of this aAct.

I would appreciate it very much if you would
give me the opinion of the attorney gean-ral in
reference to the above cuestionms,®

We shall deal with your guestions in the order asked.
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I.

DEXLINQUENT CITY TAXES OF THIRD
CLASS CITY COLLECTE" UNDER PRO=-
CEDURE ESTABLISHED BY SENATE BILL

24,

The provisions for the ecllection of delinguent eity
taxes are found in the Chapter entitled "Mumicipal Corporations®
and numbered 38 of the Revised Statutes of Myssouri, 1939,
Article IV sets forth specifically how delinguent city taxes of
third class cities are to be collected. Senate Eill did not
alter, repeal or amend any Section in this Chapter but is con~
fined to the repcaling of certain sections of Chapter 59 and
the reenactment of other sectiocns in lieu thereof, lHowever, we
find that Scotion 6781 prescribes the duties of the city ooilutor
in the collection of delinguent taxes im cities of the third
class and provides in part:

“The city council shall cause the land and lot
delinguent 1ist and thctgoroom del inguent
list sndbe returned to the eity collector, who
shall be charged therewith, and who shall pro-
ceed to colleet the same in the same mahner and
undier the same regulations as are or may be
provided by law for the collection of delinguent
1ists of real and personal taxce for state and
county purposesi® * & +a

By this provision the Legislature has adopted the same
procedure for the eollection of delincuent city taxes in cities
of the third class as are now or may be estab.ished for the
collection of delinguent State and County taxes,

There 1s no provision in Chapter 38 amd particularl
Article 1V thereof for the transferring of these duties from L.
city collector in eities of the third cla:s to county officials,
Although the 57th General Assembly in Extra Session reenacted
Section 9970 of the Laws of 1529, with 2 slight modification
{page 451 Lawe of Myssouri, 1833), it has heretofore been held

by this office th:t that Scetion does not apply to eities of

the third class (epinion to state Tax Commission, Aupgust 8, 1933).

We therefore are of the opinion that your City Collector
should proceed with the collection of delinguent city real estate
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taxes this year, in the -ame manner as is pr-eeribed by law for
the collection of delinquent State and County taxes, to-wit, as
provided for in semate Bill 94, page 425 et seq., Lavs of Missouri,
1933,

1I.

SENATE BILL 94 PAGE 435 ET SEQ.
LAVS OF YISSOURI_ 1933, NOT

EFFECTIVE UNTIL JUL

An examination of the Semate Jourmal of the 57th General
Assembly ia Regular Session, page 668, reveals that although
Senate Bill 94 was passed by & vote of nineteen to eleven, the
Emergency Clause to Senate Bill 94 falled to adoption by 2 vote
of eighteea to twelve. Also, referring to page 449, Laws of
Missouri, 1933, it 1s apparent that Section 3 of the act which
®ngtituted the ency Clause was not adopted, as sald Seotion
3 does not appear therein. JlNo Emergency Clause being attached to
the Aet it became operative im accordance with the provisions of
the Constitution, to-wit, ninety days after the adjourament of
the General Assembly.

III.

SUITS FILED BEFORE JULY 34, 1833,
HAY B DISKIGGEID AND ENFORCED UNDER

SENATE BILL 94, OR #AY BE PROSZCUTED
10 FINAL JUOG ﬂli.: UNDOER PRIOR LAW,

We direct your attention to Seoiion 9963b of Senate
5111 94, found at page 444, Laws of Missouri, 1833, a portion of
wiich Seotionsrecads as follows:

%+ » eprovided however, that nothing herein con-
tained shall be construed to affeet the right of
the county collector to proceed to final judgment
and foreclosure for taxes upon which suit bhad
been instituted prior to the effective date of
this act, but not in final judgment, nor to pre-
judice the rights of collection of any costs or
commissions attaching in suech casee which were
valid under the tax law existing at the time of
institution of such suits. As to taxes merged in
udgment at the effective date of this act the

reclio f th en and
uoiom! be m the u-tmu" Y
Of the law as such law existed prior to the passage
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of this act, and as to suits for delinguent
taxes instituted, but not merged in j %,
at the effective dated this act the collector
shall have the right to proceed to final J
ment and foreclosure of the tax liem under t
provisions of the law as it existed prior to the
ﬁ;"“f. of this aect, or such collector =ay, in
¢ disoreticn, dismiss such suits and proceed
to foreclosure of the tax lien under the pro-
visi ans of this sect, subject %0 she preservation
of rights to all valid costs and commissions
and that have already attached in such char-
acter of ts under the law as it existed prior
to the passage of this aect,*

By virtue of this Section the option 1:‘511051 t0 the
County Collector to proceed with the suit which been instituted
prior to the «ffeotive date of Senate Bill 54 and collect the

taxes after judgment and execution, or to dismiss the suit and
advertise the property for sale in accordance with Senate Bill

84. Although this GSection saves the costs which have accrued on
these taxes, we direet your attention to a2 subsecuent ensctment

of the 57th Gemeral Agsembly in fxira Session., This enactnent

is known as House Bill 124, and found at page 166, Laws of Missouri,
Extra Session, 1933-34. s Section reads as follows:

"Section 1. FENALTILC AND INTEREST--HOW COve
PUTED,~~That all penalties and inter-st on
personal and Real Estate Taxes, delianguent for
the year 1832 and prior years shall be computed
after Decewber 31, 1933, on the same pemalty
basis as the taxes delinguent for the ysar 1933
until paid.*

. This is & relief measure enacted for the benefit of
the taxpayer by remitting part of the pemalties which accrued on
personsl and real estate taxes for the year 1932 and prior yeeares.

: This enactment 18 a subsecuent expression of the
legislative will and therefore must be considered by you when
making settlement of your back tax suits,
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It is therefore the opinion of this office that as to
sults filed for the enforcement of delinguent real estate taxes
prior to Jul 3‘101933. the Collector has the option of proceeding
with the ocollection of such taxes under the law as existed at
that time, or under the provisions of Senate Bill 94 of the
Regular gession, all subject to House Bill 134, page 168, Laws
of Missouri, Extra Scssion, 1933-34,

HARRY G, WALTHER, Jr,
Assistant Agtorney

AFFROVED:

Attorney General




