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MOTOR VEHICLES: 
' vomm.1aa1oner or M.otor Vehicles doea not ba~e._lo 

amend oert1r1cate or ownerabip to show 11ena or 
encumbrances; neLther ia he compelled to tile noticea 
of releasee or f111n~ of mortgagee. 

, ~I 

Janu&rJ 27, 19M. 

Hon. v. H~ ~teward 
Commissioner ot tor Ve hiclea 
Jefteraon Cit7, Miaaouri 

Dear • Steward: 

Tbi a office aoknowled~ea receipt ot JOu r letter dated 
January 19, 1934, aa tollowas 

" Please g1Ye an opinion ot law on the follow­
ing queationaa 

P1rata here the applicant tor a Title 
Deed to a motor yeb1cle tailed to ae~ out, 
on hia original a ppl.1oat1on, t he tact that 
hl a automobile waa owned aubJect t o a 
cbattel mortg&f&e, and a Title .Deed waa 
iaoued pus-want to 8&14 applicant Whereon 
no lien -• aboWD, after 41acoyer1ng t.bat 
t he Title Deed ta1la to abow exia~1ng 11ena, 
then la there &DJ' law requ1r1ng the tar 
Vehicle Dlpartm.Dt t o am.nd the orlg1Dal 
a ppllcatlon and change the T1 tle ed to 
read, ahow1ng auoh lie or mortgage m• 
broU&)\t to their attenti on b7 the title 
holder t 

Sec onds \'¥her e t he ap~,. llcant tor a 'r1 tle 
Lead to a motor Yehiole rece1Yea hia Title 

ec1 eu.bJect to all 1110rtgaaea, 1t an7, baa 
ahown upon bla original anpllcatlon tor auoh 
title, tben le there &nJ law requiring t he 

tor veh1ole !Apartment to tile notloea, 
notati on•• or letters from the ~rtgagora 
adYlaiaa tbia Departm.Dt aa to aubaequent 
llena upon the motor Yeb1cle 4eaor1bed 1D 
the original application?• 
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At the outMt .. cUrect Jovz> attention to the 41atlnotlon 
betw .. D the •certlf1oate ot •tegiatraUon• and the • certJ.tloate of 
o.merah1p•, to the e4 ~t 70u will 41aUnpJ.ah between auoh aD4 
keep in alnd the purpoaea of eaoh aDd tbe dependeno7 or one to 
the other. an4 tbat 7ou will ba•• a general 14M ot the oft loc 
each fllla. 

I. 

CBBTIPICATB OP RBGISTRA7Iul . 

~ 67th oral 4aaellll»17, tra Beaalon, paaaed. an aot 
w1 th an emer1eno7 clau•• 11b1cb waa aptr o•e4 ~.7 the OOYernor 
Januar7 e. 1 M, relatlD&, a ng other th1DS•• to the regJ.a'"-tlon 
of motor ftblolea. Rote theM pro.lalona tbereln fcnmda 

•s.oUon 7?81. (a) ••PJ o....- of a .,tor 
Yehicle or trailer, which abal l be operated 
or 4r1YcJl upon the bisb-7• ot th1a akte, 
aball ea.oept aa herein otherwlae expreaal7 
proride41 caue to be tllecl, by .ail or 
otherwlae, 1n the ottioe ot the oom.iaaloner, 
an aoplloatlon for reg1atrat1an on a blaaJr 
to be flll'lllabecl bJ th8 oollalaaloner ror tbat 
purpose, oontalnJ.Dsa (1) a brief 4eaoz-1pt1on 
of the motor ••h1ole to be repatuecl, 1Dolu4-
1q the aa. ot the mnataotveP, the •tor 
nuaber aD4 cban.oter, aa4 .-ant ot motl•e 
po-r. ataW 1n fl&Vea ot h orMpowerJ (2) 
t he aa.e, rea14enoe and bua1Deaa a44Peaa ot 
the o•er or auoh aaokr •ehloleJ etc. • 

•aeouon .,.. (a) Reglatration or motor 
Yeh iolea ~ • • aball be rea ... d annuallr••to.• 

II. 

CERTIPICA!B QP OWIERSHI P. 

• lSM!e • provldea ln part the followi naa 

" t a) Upon the tPallat:er or o•erab.lp . or ~ 
motor vehicle or trailer ita 2ert1t1oate 
or redatratlon and the rl8bt £o uae £Iii 
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Hon . Y. d • . t. ~ JaB . f1'l, l~M. · 

nuaber plate• aball exptre, ato . • 

Parappb •(o)• ot aiel aectlon la capUonecl • t ert1ti eate 
ot ownerahip , &Del •• 41Y14e aa14 aeotlon to •~alae the .-rloua 
provlaiona tb~aln touncla 

• o oartltloata ot raslatr&tlon or ~ 
motor Yehicla or trailer. • • • , ahall 
~ 1aauecl bt tbe aomalaaloner unl•• 
the a ppllcu.t tb_..tor eball -.ke 
applloatlon tor &D4 be &raat.cl a oartlfl• 
.!AU. st. o .. rahlp ot aooh IDOtor ..;bloie 
ere; 

•App11cat1on ab&ll be .. de upon a -l&Dk 
t ora tumlahecl -., the oOJIId.aalcm.. ..a 
aball oont&~., a tull deacrlptlon ot the 
110tol' Yehicle or trailer, -.nutaoturar•a 
or ot)ler J.deDtUJ'iaa n~r. toa•~ 
wi~ a atatement ot the appllO&Dt•a· 
aow ce ot title aa4 ot &JQ ll!!f or 
enouabra.DOet on Ula motor ye'hJ.i • o. 
biller. 

•!'he oOIIlldaaiODer aball • •~ it at1atle4 
tbat the applicant ia the lawful oner ot 
auoh motor vehicle OP tnller, Ol' otherwl .. 
entl tlacl to haYe the aame rag1ater•4 ln bla 
name, aba11 tM!'a11pon lana an a ppropriate 
oertltlcata oYer hla a1snature &D4 aaale4 
with tbe ••1 ot hia ott loe, • o • ".fM 
cert1t1oate aball contatn a 4aaer1ptlon, 
anutao tara-' a or otMr 14an tlfJiDg nWiber, 
and other evldeaoea ot -ldentlt1eatlon ot 
the otor yehlela or trailer, • • • together 
•1 tb. a at& h:aent ot aD7 Uaaa or ancnusbr cea 
!fb1ch !:!!!. appllcatlon ~ abo• to be tbareo.D.etc . 

•fila cePt1t1cata ah&ll t)e good tt!Jl' the lite 
ot the motor ••hlcle or trai ler, ao lons 
aa the aame le owned or beld b) tba orlatn&l 
holder ot tbe cart1t1cate • .!!!! ab&ll !!!! J!!!!. 
to be renewec1 &DDua l l7• Etc. 



tollowaz 

• Atter the ezptrat1on of aa1d tour montba 
1 t ahall be unlawhl tor Aft7 per aon to 
operate 1n th1a atate a tor Yehiole 
or trailer realatere4 UDder tbe prov1alona 
ot the law unleaa a certltloate ot -.nership 
abal l bave b .. n laaued aa herein prov14e4. 

• I n the event ot a •le or ~afer ot 
ownerabip ot a •tor veh icle or trailer 
t or wblob a oertlt1oate of ownerablp baa 
been laauecl the holc1er of aueh oert1tloat. 
aball endorae on the .... an aaaiCDMBt 
thereof • w1 th warrantJ- or t1 tle 1n toJI'II 
printed thu-eon. • • • w1tb a atate nt of 
a~l llena o1' enoumbrancea on aid motor 
veh icle or trai ler • aDCl 4el1 ver t.he •• 
t o t he bU7ar at t.be tlme of tbe dellveJ-7 to 
h1a ot Did motor vehicle or trailer. Eto. • 

III. 

e e pi tom.i&e the provi s ion• or t he above ata tutes a a 
I 

(lJ Certificate ot Olfllerahi muat be obt&iftecl before a10t or 
vehic le aball be regiatere4. 

(2) •o motor vehicle aball be operated on the h1&Jnra7• UDleaa 
1t be r eg1atere4. 

(3) Reg1aV&t 1on abal l be annaall7. 

(4 ) Certltlcate ot ownerahlp aball be ood tor the lite of 
the motor nb1cle , eo lona aa t he -- 1a owoec1 or belct b7 the 
orl 1nal holder ot the oert1tlca to • and aball llot bave t o be re­
newed annuall7. 

(6) Certltlcate or otmerahlp J)J'ovld.ea tor the tollowlna: 

(a) nutacturer•a nUIIber or other 1dent1f)lq nUIBber 
ao aa to partleularl7 1dent1f7 the motor vehicle. 

(b) Statement ot llena or encumbr&DCea. 

(c) of owaer, e tc. 



on. V. H. .>tewari. 

(6) Cert1t1oate of repatnt1on only prov14ea tor: 

(a ) aae ot · 0111'18JI. and r eal ct.noe. 
' (b) let deaorlpt1on ot motor vehicle ( tor n~er 

ancl amoUDt or bOP .. J>OWU'). bucb 4oea not conta1D 
a atate~t of 11ena or enoumbl'anoea. 

('7) Upon tranater or •le or a mtor vehicle, the cer dt1oate 
ot ownerah1p muat be aaa1gne4 with warrant, ot title with a atate• 
ment of all llena or encumbrance• on aa1d tor vehicle or trailer 
and ctel1vere4 to the buJtn- at the t u e or clellv r y to b1m or aal4 
motor vehicle. 

ction 7'771 R. s. ·o. 1919, provldea : 

•1n the event ot the loaa. mutilation or 
deatructlon ot &D7 cert1t1cate ot reg1atra,1on. 
cerUtioate ot ownerahlp o • • laauecl bJ the 
commiaa1oner. the l awful holder thereof ~. 
upon t111na with t he oommtaalone? an attTa&Ylt 
abowing auoh tact. and on the pa,..nt ot a 
tee ot 1.00 obtain a duplicate or ~ob • 
oertlfloate • • · • 

one or the purpoaea or r equ1r1ns OWDera ot motor veh1olea 
to have cePt1ftcatea of owner&blp w e t o 8U~preaa \he theft ot .... 

Section 77'14. (c), supra, baa thi s provlalon a 

•!be co~aaloner aball oo•operate w1tb the 
c~aalonera or tbe otr loiala ot o~er 
atatea a nd co\llltrlea havlna aupePV1a1on of 
t be reglatratlon of motor vebiclea an4 aball 
exchange 1ntor .. t1on wi th t~a relative to 
the reg1ab'at10D• OWDerah1p, •le and theft f4 
.otor vebicl••• tor the purpoae of auppreaaina 
the at•al1ng &Dd unauthor1 .. 4 uae of tor 
vehiolea.• 

'l'be court• of tb1a State have bela tbat the pro•1a1ona ot 
tb& atatute relat1~• ~ the .. 1. or tranater or IBOtor vehlolea 1a 
.l8all4atoJ7 and unl••• OOC1Pl1ee1 wltb t he Ale thel"eot 1a vo14. 
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ln ~eavor et al v . Lake et al, • s. - · (2) 834, tbe 
..-pr1ngf1eld Court ot ~ • .,peala aa1d 1 

• Their cla1- ot poaaeaa1on 1a founded on 
an alle~d aale ot an au~b1le to 
whJ.oh no certificate ot t1 tle a aaa1gDecl 
or ctel1Yere4 . UDder our atahte ~we can 
be no Question tbat a aale ot an auto!DO• 
bile without an aaalgoment OP t ranater ot 
a eert1tloate ot title ia abaolutelJ void. • 

lao, 1n Platner v . B..Jurne. 275 s . '1 . soo. the court 
( Spr1nsf1el4 court ot Appeals) eal4: 

·~ motor vehicle atatute ia a police 
re l a t1on and provides (Acta 1~21. P e 90) 
how motOJ-cara «1&¥ 'be tranaterred trom cme 
person t..> anotbel", and lao provides t.bat• 
unleaa 1 ts proY1a1ona are complied with, 
the aale ahal l be .rraudulent and vo14. 
The Supreme court haa held tbat a tranater 
ot a motorcar eannot be ~~a4e 1.n anr otbeP •1. state u rel • conn. lf1re Ina . Co . ot 
Hartto~t Coun., v . Cox et al., Jud ~•• (Mo. 
! up . ) 268 s. W. 8'1, 37 • L. R. 1466.8 

IV. 

The prov1a1on ot t.be atatute t-equ1r1Da t h• abowillg of 
11ena and ancumbrancea on the certificate ot ownerah1p neither 
aclda t o nor <1e".raota tJto• the YallcUt J ot the cer~tioate. 'lhe 
Leg1sla ture reCJu1red euoh. 1n oUP opinion, t o be abown a a aD 
added aategaard to tbe public . Io other worcia • the tact tba t 
a cort1tlcate o~ owaarahip 4oea not ah ow a lien or mortsase 
4oea not mean tbat there la none on the motor veblcle. an4 vice 
veraa. becauae a mort p e ooulc1 be placed tmreon attar the 
certificate waa laauecl a 1t a lien appeara on the cerUtioa'­
auoh coul4 be e~ttat1ed before tranater or aale ot the motor 
vehicle. .Mowever • upon tranater or eale or the otor vehicle 
the tranateror l!lUat ke an att'14av1 t a a t o llena or encumbranoea. 
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and 1t he taleitlea he woul4 be guilty of making a tal .. 
a tld&Ylt with reapect to tbat aatter, but the title to the 
aotor Yeh1cle would paaa, aubJeot, bo ... er, t o an7 11~• wbetber 
ahown on the oert1t1oate or not. 

Section aD97 11 . • t.lo . 1ng, requires chattel DIOI"tp&ea 
t o be tiled an4/o• recorded at tbe place ot rea1denoe of the 
.ort.gagor. Said. aec tion prov 14•• 1n part a a follows a 

• No JIIOJ''sage or deed. of tz-uat ot peraonal 
pro rt7 hereafter •de aball be val14 
a~1nat any o~er peraon t.ball Ute part1ea 
thereto, unleaa poaaeaa1on ~t ~e mortgaae4 
or truat pPOper'Y be del1Yered to aD4 
re~aed b~ t he mort&&&•• or truatee or 
ceatu1 que lruat, or unleaa t he rtsa&• 
or deed ot truat be aolmowle ed. or provect 
an~ recorded in the oount7 in which the 
. rt gor or grantor reaidea, w • ~ • 
or unleas the mortg&6e or deed or ~at, 
or a true cop7 thereof, ah&ll be tllecl 
1n t he office of the recorder ot deeds ot 
t he county where the mor taagor or grantor 
exeout~ tbe •~ reaidea, etc . • 

v. 
In anawer to 70ur t1rat que at1on 1t 1a our opinion tbat 

there 1a no atatute requiring t he tozo Vehicle J)&rtment to 
amend the or1 1D&l application to show 11ena or encumbranoea 
omi tte4 ( lntent1onally o.r otb.ePWlH) theretroa. 

u8Ct1on 7r11, 8Up1'& 1 U8e& tho .. wor481 

• n ~ event or the loaa, t1lat1on or 
Toatrlic£lon or.;;;;-i) ii- cert11'1cate or 
owmerabip .. • the lawtul bolder thereof 

7 , upon tilin~ w1 tb the oo aaioner 
an attlda•lt ahow1ng euoh tact., etc." 

Scotloll 77"/f ( e) • aupz-a, proY1dee th1•: 

•!be certlr1cate eball be good tor t 
lite ot t he cotor Yehicle • eo long 
•• the aame 1a owned or held b., the 
or1g1.nal hol4er or t he eert1t1oate, an4 
aball not baYe to be renewect an.nuall7. Etc . • 



Haft • . V. B. Steward -a- 1ar1 . 2'7, taM. 

I.t t he t..egJ.alature i ntended the ~otor Ve.~lcle l-.partment 
to amend certltlca tea ot owner 1p when the eta tua ot liena aD4 
encumbrances changed, it would h&Ye so proY1ded ln the atatute. 

VI. 

In anawer t o your aeoond queat1on. it 1a our optnion that 
the t'111n ot not1oea. notation a, e tc ., concerning 11ea placed 
(or aat1at1od ) on ~tor voh1clo~ aubaoquont t o the 1aauance ot 
the certificate ot ownerab1p1 1a discretionary wi th the e~aaloner. 
The atatute doea not compel \ln f act a1lcnt) ~ to tile tb ... 

.lt.lf sEO 

Section 7712 R. s. ~o . 1929, providea in parts 

• (c) The commi aa1onor ma;v keep such other 
cl a sa1ticat1ons and recorda aa he y de .. 
neceasuy.• 

P.vY tlciif thea: 
ttorne,-u.neral • 

Jaaea L. flomSoatel 
Aaaiatant ttorne7-Jenera1. 


