TAXATION:
SCHOOL DISTRICTS

Question of right to collect taxes on newly ac-—
:gaulred territory by consolidated school district
discussed; assessor's du %0 indicate district

where land is located in mexing out 1ist; per-
sonal notice need not be given to owner of newly
acouired land; county superintendent's duty to

file nlat of district with county clerk.

| Y LED,

Jamary 6, 1834. (_ t7 f
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Mr. Walter G. Stiliwell, ) /J i
Progecuting Attornmey of Hariom County, R ;%4’ - |
Hannibal, Eissouri, > ? e

Dear sir: e €LD“~2MJZ;V1“/;

7, 1933,

Te are acknowledging receipt of your letter of December

in whieh you inguire zs follows:

*"The opinion of this sffice has been requested
by the County Court of Marion County on a ques-
tion growing out of the following state of faets.

Some time ago school district 55 of Marion
County voted a consolidation and took in addi-
tional land in their distriet both in Yarion and
Ralle County. In this eall for the election they
included a1l1 of 3eetion 36, Township 57, Range 5
whioh in the understandinv of the leaders of the
consolidation was in thﬁir District. Two orx
three owners of land in Section 36 wers not
notified as it was the opinion of the sehoal
board of Dietriet 59 that all of Saction 38 was
in Distriet 59 and this had been their under.
standing for years part., The assessor, however,
in checking baek hie records for the vast twenty-
five years finde ocut that four tracts of land

in Section 38 have always been assessed in school
distriet 58, One €. W. Atkine, a nroperty owner,
contends that for the past 43 yaaru he has been
in school distriet 58, bul the direetors of the
Tilden sthool, whigh is known as s¢hool district
59, contend that his proverty is in their distriet
and it has zlways been in their distriect ang
particularly so since the consclidation above
referred to. Several ecitizens representing the
Tilden school board appeared before the County
Court and gought to have this nroperty changed
from district 58 to district 59,

1. Whose duty is it to set out opoosite the
different traets of land what school district

they are in?
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3. If at the time district 59 beeame consolidated
and ingreased the size of the district, whose duty
if anyone's was it no notify iir. Atkins of the
fact that his property was in a new disgrict?

"3, Those duty is it to make up & cormlete state-
ment of the property comprising each individual
school digtriet in the County? 1Ie this the
County Superintendent of Schools duty, the Clerk
of the County Court or the County Asaesgor's?*

We are also in reeeipt of your letter of Decermber 28, 1933,
in which you inguire ae follows:

"0n Deecember 7th I wrote your office requesting an
opinion eoncerning school distriet number 59 o
Marion and Ralle County, Hissouri. 1 have been
requested to advise your office of the following
additional faots that present themselves zand which

appéar te be vital to vour ultimate decision,

At the time distriet number 59 volted a consolida-
tion and tock in sdditional land in both Harion
and Ralls County E. €. Bohon, County Superintendent
of Sehools, of Farion County, and Mr, Rorthecut,
Superintendent of Jchools in Ralls County advised
#ith the directors of Schogl Distriet 59 about
additionsl lands that were to be taken in and it
wag agreed by Hr. Bohon that the lands in oueastion
which were in section 58, ftownship 57, range B and
located in school dietriet number 58 wou1d not be
digtmrbed.

An old map which 18 now in the County Collector's
offige a% Palmyra shows the land in question to be

in school digtrict number 58. Submitting these
facts with the facts mentioned in my letter of
Degember 7th, we would appreciate your opilnion
on the queaticns agsked in my former letter,

The Coumty Court has azlao requested that I obtain
your opinion on the following additional gquestion
growing out of the same¢ subject matter,

4, The election touching the consolidation of
distriet number 58, now known af Maorion-Ralis
Consolidated District number one, was held on
Juns 5%h, 1931, Because of the fset that all
sssessments are made as of June 1st of each year
we would like %o know when the school taxes of
the newly asguired territory should rightly go
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to larion-Ralls Oonsolidated district number one?
Were they entitled to it in 1831 or 1932, or 1833,
as suggested by County offiocials?

I realize that this request ig a difficult one, but the
two sehools in queation have each retained counsel and
are having serious diffieculties concerning where the
scheol taxes to the landin question should go. T would
appreciate your opinion ab your e-rliest possible eon~
venience.® . .

Section 9261, R. 8. Mo. 1939, among other things, rrovides
ag follows:

* » sWand it shall be the duty of the county assessor

in lieting property to take the pumber of the achool
/  district in wiieh said taxpayer resides at the time
{7 of making his lis%t, to be by him marked on said list,
1/ and also on the personal assessment Yook, incolumns
provided for that purnoge.®

In answer to your firat inmiry it is the duty of the
County Assesgor $o set opposite the different tracta of land
what sghool distriet they are in,

11,

In answer to your second inquiry we find no vrovision
in the statute that requires any personal notice to be given
¥r. Atkins of the fget that hie property is ineliuded in the
now distriect., BSedtden 9353, H. 5. ¥o. 1928, provides how
the plats and notieces suall be posted, and when that pro-
vision of the statute is complied with it is not negeesary
that any personal notice be given to any reeident of the
proposed district.

I11.

Section 9353, R. 3. Mo, 19238, among other thinge, Dro-
vides: _

¥ » sThe county suverintendent shall file s copy
of the petition and of the »lat with the county
clerk and shall send or take one pvlat to the
special meeting. * * *The county superintendent
ghall proceed as above set forth amd in addition
shgll file a copy of the petition and of the

plat with the eounty clerk of eachoounty from
whieh territory is proposed to be taken, * * =¥

Under the foregoing section therefore, it is the duty
of the county superintendent tc file with the county clerk

the plat which sets forth the limits and boundaries of the
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district and the land contained itherein. The foregoing segtion
applied to consolidated schools. Section 2315, R. 8. Mo. 1839,
applies to common schools znd ic as follows:

"The distriet clerk shail record a eopy of all
reports made by him to the county superintendent,
He shall also record in the record book of the
distriet a correct plat of the distriet, changing
the same ag often as alteration is made in the v
boundary liner by the proper authority, snd shall
furnieh the county clerk and county superintendent
with copies of the mame, and shall officially
notify them of any change whﬁnever made, "

Under the foregoing sections therefore, if the district
is n eommon sechool district, it 1s the duty of the clerk to
file the plat with the Gounty Clerx, and if the dietrict is
a congolidated district, it is the duty of the county super-
intendent to file the plat with the County Clerk,

iv.

In your fourth inguiry you inguire when the sehool taxss
of the newly mcquired territories should go into the larione
Ralls Congolidated School District. It appesrs from your
jetter that thie distriet was organized on June 5th, 18931,

Taxes zre asesessed to the owner asg of June 1st of eagh
year and that vazluation ie the wvaluetion upon which taxes ave
golleeted during the next vepgr. The s2seesement, as mede by
the County Assessor, however, is not,in asntemplation of
law, the complete assessment; The Agsepsor merely liste the
proverty of each taxpaver and rlaces s valuation thereon.

The assessment is not completed therefore when the 2zsessor
makes his valuation. After the assessor lists the property
gand places a valuation thereon, there must be a levy by

the taxing authority znd the extension of the levy upon the
valuation as made by the assessor. The answer to your ine
quiry, we believe, depends not so much upon the time of
making the waluation 28 it does whether there was on nmetusl
levy rade and by whom the levy of taxes was made,

As the Marion-Ralls District was net orgonized until
June 5th there was no land in the distriet on June let.
However, when this consolidated dietrict was orgenized on
June 5th it withdrew from certain other dlstricts land which

%% reviously been therein. It is evidept that the land
whieh was in the various diptriets on June 1st, 1831lwns

not in those distriets st the time the aoctual levv‘was

made. The newly acquired territory having been withdrewn
from the old distriets prior to the time the levy was made,
the County Clerk should have made the levy in favor of the
vonsol idated school distriet in extending his tex bhooks,
because the land wes in the consolidated district at the time
of mgking the levy.

1

|
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In State ex rel. ¥, Buford, 82 ¥, A, 343, 348, it is

"It is gquite diffiecult %o understand after the
subtraction of these sections from sald districts,
how the respondent could assess the ectimates of
the latter agesinst the resl and personal oronerty
in the former. The clerk is required by the PTo-
visions of section BOB7 Hevised Statutes 1888, to
assess the amount of the estimates returned to him
by the districts on all taxable property, real snd
personal, therein. He is without rower to zssees
the praperty of one dlstrict with the amount of
the estimate of another.”

In 8tate v. Consalidated School District, 238 §. W, 819,
the guestion arose as to whether the consolidated school 6iaa
triet could function as eueh until June 30th after ite organi_
gation, The Court at page 821 says:

*Bupnoee it be, as relators urge, that the con-
solidated distriet could not function until June
30th after its organizastion. The old districtis
were absorbed into the coneclidated dietriet
on October 22, 1930, and thereafter had nc power
to do anything exoept to finish the business then
under way, and at the end of the school vesar,
June 30th, msgke the turn over as reculred by section
11283, There would be no annual meeting of the
0ld c¢istrictes, because they would have no powerse
left exeert to continue ag provided in section
3113283, If the consolidated cisirict could not
function till June 30th, there are many thingse
that it might not do then, because certain things
are required o be done at the annugl meeting,
end the statute {ixes the annual meeting on the
first Tuesday in April.*

The consolidated school district, therefore, becsme an
active orgenized distriect as of June ath 10%1. We asesunme
that they took proper cstepa and dld mzke a levy uron the
property within the distriet, If they made & valid levy and
the ¢lerk extended the taxes on the bhagie of that levy,
then we believe that the district is entitled to the taxeg
on the newly accuired land which were payable in 1832, It
would therefore be entitled tc the taxes on the nevly =c-
aquired land for the vear 1933 also.

However, whether or not the consolidated school dis-
trict would be entitled to taxes levied for the ccnsol idated
school distriet depends upon whether there was an actual levy
uade,

In Stete ex rel. v. Toung, 38 3. ¥, (2d) 1021, an action
was brought to colleet school taxes. District Fo. 2 of Cemden
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amd lLaclede founties was formed by an election held on June
18, 1925, at whieh time ite board of directors ordered an
election o be neld on July 10, 1935, for the purpose of
voting a €54 levy on the 1100.00 valuation for school pur-
poges and for a nine months term for said consol idated dis-
triet. The suit was to enforce a lien for toxes for the
vear 1325, The court held that the district could not
colleet the taxes becsuse there wag not a sufficient levy,
saying:

"1t is apparent from the foregoing review of the
evidenge that the levy znd extension of school
taxes againet defendants' land on the county tex
book for 1935 was void for the reason that no
eotinate or certification of scionl tazxes by or
for consolidation sehool district No., 2 of Camden
and Laclede counties, which were the taxes sued
for, wes filed with the gounty clerk, 28 Tequired
by sectione 11183 and 11151, R. 8. 1919, 2znd the
trial court oroverly in effeet so found., It

algo apveare that the only estimste or certifies~
tion of school taxes for the year 1025 that might
hawe begome g lien on defendants' laad waz the
catimate of common school distriet Fo.B2, =2nd the
gounty ¢lerk did not use this estimate in levying
and extending school taxes on the tax books,

The trial ecourt erred in tresting thie e8 having
been done,®

In view of the foregeing decision, it is apparent thatb
the statutes regerding the levy and estimates wust be compl ied
with, otherwise the levy is not legal. There eould be no
levy by the consolidated district on taxees that were due in
1931 veczuse the district was not in existence at the time
the levy should have been made. Any levy which was made upon
the newly acouired land for taxes due in 1931 was mads upon
the estimate submitted by the various districets in which
thie newly acquired lsnd was then found, We helizve, there-
fore, that the taxes naysble in 1931 on the lsnd recently
taken into the consol idated district should go for the
benefit of the dietriots from which the land was taken., I,
however, the consolidated distriet took proper steps to sub-
mit their egtimates and have their levy made and the tazxes
extended on the newly aequired property, they would be en-
titled to the taxes thereon which were vayable in 1932 and
subgequent years.

It is therefore our opinion that the questioson as %o
whether the tax money should go to the consolidated distriet
or not depends on whether or not, after the organization, they
took the necessary steps in submilting their estimates and
having taxes levied and extended on the newly acquired prop-
~erty. If the gonsolidsated district did kake the necessgary
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steps, then it ig our opirinn that they would be entitled %o
collect the tazes on the navly semired territory which were
payable in 1932 and 1933. The ¢onsclldated school district
would not be antitled to the tores due in 1201 which were based
upon the cetinste 2nd levy of the o0ld districte ~herein the
land wes found and which werz made prior to the time that
the consnlidanted school district ecame into existence. If, by
chance, the consolidated school district 4id not take prorer
steps to heove the levy wade in ite favor snd the tsxes ex-
tended for 1932 and the taxee on the newly scouired land

for 1932 were based upon the eetimpte furnished by the oléd
distriets, then vwe believe that the old distriets would be
entitled to the taxes for 12332,

Your inquiry did not give us sufficlent Iirforwation
28 to the levying of these taxes by the 0ld and new distriets,
and we hope, by ueing the verious agsumrntions, we have been

able to anpwer your inguiry.
Very truly vours,
<z£§§;; ¢ ‘
W/ﬁﬂ#zw .

hocistant Attorney Cene®al,

FWH:8

APPROVED!

Attorney Genersl.



