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NATIONAL BANKRUPTCY ACT - Agricultural compensations snd

extensions - llability for cost
of publicction of notice,
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're Rdward . Sowers,

.ubilater, The Boonville idvertiser,
523 Yorgen Ttreet,

Zoonville, “issourl, /

Desr Sirs

Your letter of August 20, 1434, hus been veceived,
such letter being in the following terms:

"In behall of he Boonville /dvertiser I
should like to ask your opinion on & matter
of stete-wide signirieence wiich hes arisen
kered

The loenl ennellistlcn ecommissioner, who has
rean o pointed under the new baniruptey set,
iz resdy to publish rils first notices for a
meeting of the eredit-rs «f the denkrupt or
near bankrupt, working under Seetion 7% of the
ne-+ law, But before nlecing tiese notlices le
sented to kmow vho was golng to pay for them,
Under the terns of the lav, the bankrust files
o eourt fee or flling fece of [10 end there is
provision that thls is ell of the ecsts hie must
besre Uoes the  rianting cost eome out of the
10 ®esurt fee' or *fillng fee' or whet provi-
slon 1s made for that?™

seetion "% of the sgtional HSankruptey Aset wase enscted
es wublie Mo, 420, 72nd Congress, Chapter 204 (“areh I, 1%30)
s amended by Tublie o, 206, 708rd Congress (June 7, 1934}, The
paregrsph of Lcetion 79 releting to fees is designsted (b) end
iz as (ollows:

“he Upon the lling of any petition by e fermer
under tlis secetion there shall be ald e fee of
210 to be trsnsmitted to the elerk of the eourt
624 coverad into the Tressury. The cgonciliation
eommissioner shall receive gs compensation for
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his serviecca, ireluding ell exponses, ufoe
of 20 for eagh case doecketed and su'mitted
to hiv, to be pald cut of the Treesury. &
supervising conellistion comrissionor shall
recelve, as compensnstion for his sorvices,
a per dlem sllowance to he fixed by the eourt,
in an emount not in acess of .5 per day, to-
gether it!. subsistence end tra el exponses in
accordance with the law eprliesble to orficers
of the Depart ent of Justiee. OSue!: comiensa=-
tion andé expenses shall be neld outl of the
Treasury. If the ersditors at any time desire
sunervision over the far ing operstiocns of a
farmerjhe cost of suel supavislon shall be borne
by such ereditors or by the farner, as nay Le
agreed upon by then, but in no Instence shall
the farmer be requ red to pay more than one-
halt of the eost of such supervision. liothing
eontslned in this seetion shall prevent a con-
¢lliation commissicner who sunervises such
farming o erations from receiving such compen-
ss.ion thnrnror Bs may bo 80 qgroed uﬁon.'gg

. SHAONG : rg_gve.t ”
TO0ee! Lnes unde g On, exee t as
III)Tﬁ!!iIIJIf1ll1t1l1”13[’1l31115£!. The eon-
atlion com isclicner may acoept and =vail
hillllf of office space, esulpment, nnd assiste
znce furnished him by othe: Tederel officlals,
or by say .‘tate, county or other publle ofliciuls.
The Sunrexme Court is ~uthorized to make sueh
genorel ord re as it mey find necessary proverly
to govern the administr-tion of the office of
the conclilistion comiszioner and nroceedinga
under t 1s seetion; but any district court of the
United States may, for good csuse shown and ia the
interests of Justiee, permit any sueh generel or-
der Lo he weived,”

There i1s nothing ia Seetion 75 requiring the putlice-~
tion of a notice of the first meeting of ereditors or the pub-
ligation of eny other notlee or proceedinsg. However, '«ragrapn
(n) of _eetiom 75 providae thrt exea t as othervise provided in
Seetion 7% the gsnercl law reloting to dbanirusteies shell apply
to proceedings under such Seetion 7% 'nd under the general proe-
visions of the Nationeal Bankruptey /et it is providied that nolice
of the rirst m«eting of ereditors shall be publisied at least
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once (Code [ !ews of 1t ¢ Lnited States, Title 11, Chartar 6,
“eetion 4 (b) ), &~  resumedbly since thcre is nothing to tle
econtrary in ‘ection 7{ thore should be 2 publieantion of ihis
notice for nroceedings under scetlom 785,

An enalysis of paregreph (b) of _.eetlion 75 cuoted
rhove sho s that In the absence of supervision over the farm-
ing o ernstions of & ferver the only ocosts to be clarged or taxed
to either the petitioning farmner or to his ereditors would be
the filing fee of (10 wlich goes inte the Tressury. It would
thus seem that el the expenses of sdminietr-tion, inecluding
costs of publie-tion, would eome out of the Treasury =nd sinee
neither the farmer or his ereditors are to be charged for sny-
thing other than the f ling fee and the eost of supervision of
ferming orer-tions, if such supervision is undertsen, it wuld
seam thzt the Treasury must boer ell other expenses, The filing
fees as racei~ed could not poarently de ;sid ty the ecnellistion
commissioners to the publishers of the notices for the reaszon
that the fees wien ;eid ere required to be "covered into the
Treasury”.

The conciusions set cut above sre not to be regarded
a8 an offielal ruling by us for two ressons: First, that you
have saed us for an opinion on the cutics of an offliecisl of
the Government of the United _totes under an gt of Cungress
end we do mot feel th:t e heve sny suthority to hand down en
offlciel opinion on & purely Federal matter, it nseeving to us
thet the Lttorney General of the Umited “tetes would more roperly
be in e position to make a ruiing on this gquestion, end second,
th's o"flce by '‘evised ltetutes 'imsouri 1929, .ection 11274, i=s
suthorized end recuired to glve written opinlons to various ' tste
officials on their dutles but lshot eutiorized to give >rficial
orinions to eny othars.

Very truly youre,
AHD H, "I LR

ASGLETANT ATTORNLY SiNirAL
A FPRC” D

ATTORN.Y CLTRAL




