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,/ '\ !Al4fiOJ: •o t1lle ltat tattoo on aeae .. ament ot omt tted propel' ty. 

Jtoa. Toa ~. s~ ti 
•••1alaat At,o•a•J 
otttce of Solto1to~ 

APJ'll 5 , 19M. 

u. a. Depi. of Aa•to~l'uz• 
Ro8a Cliff Hotel 
Yan u , llaaourt 

My neu at~ a 

I 

• • acknowledge ~eoelpt of J OUZ letter ••apeott the 
aaeeaeeent ot oatt\e4 propertJ undeJ" ottoa 9788 a. a. o. 
19ai , ud tn accordaDoe 1Ft 'h auoh oo..walca.tton l'en<tu tbe 
followtag oplotoa. Joar let~er re&da tn par~ aa followa: 

•t h&Ye 1>4tftll pJ.aoecl tellpOrullJ lu cnuae ot 
tltle work ta o~aaeotlou wttb tbe acq iettto~ 
of land• tor latloaal roreata in tAe e tat• of 
8l110UI'l , aa4 la OOAtpt.lla& AO'el tQ IOYPil 
o~ requt• ... ata ta \Qe purokaae of t•••• 
laa4e I raa aero .. Seottoa 9788 of tbe Reyteed 
atatutee of Ml••ouzl , aa4 tt apoa~• f~o• tnt• 
•eo\1on that tf &DJ laa4e •••• l•ft off the 
&elea•uat roll la UlJ J•a.r tt ta tae d11t1 of 
\lie u•••~ to ll&o-t -.s bla prope~tr la tlae 
ourr eat JtaJ' o~ tA• rau tn •atu 1\lcb noa­
aaau••at •u 41aoo•eae4. Io \ate 40&meotloa 
••• &J..•o 118 ao. aat, 1M • 306 aacl 17'1 s. • · 
sea. It doe• aot appeu '"'' ttl•~'• ta a., 
a~a\Q'• of llaltatlone IOYUAlOC tale trpa of 
aaaeaaaent. al'ho~ •• do fln4 a •'atute 
llai'l .. •~• oolleetloa of 4e11n~eo\ ~aaea 
\0 tt•e J8&r8 ••·~· tAa aaaaaaaeat baa al~a&4J 
ooeo .acie and \he l.ad ie actu&l.lJ 4el1Dque•t. 

• • • • • • • • • • • 
s taoe a ~~·•• aanr of the old •aa reoo~d• in 
tnta aec,loo Qf the ata te h4Ye oaea destrore4, 
lt 1a o1 t o be t>eolutelJ t11p0s•tble w 
aao• a"••aaeDt &Ad p&yment of tuea oa tlleee 
l&nda troa tbe date of lasuance of pa\ent.• • •• 
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Bon. foa o. spaa&t -a- ~11 6, 19! 4. 

I . 

tla4•~ the ~o•tatooe of Seotloaa 9'188 aa4 9?8i R. s. 
• 19.19, &aJ propenr w!ltoh baa beea oat tte4 h oa tate aaaaas ot. 

rolla aar at aay tl• t>e placed t neon &ad. tba tuaa la•ted oa euob 
ueeaaaeet. 

•tt the aaaeaaor 41aooYera .., r e&l propa~tJ, 
• • •wllleh ~.. aot "• retu eel to llla• • • 
he eball aa•••• auob prope•tr &ad eater ~ 
aaae oa tbe aaaee ... at llat. • • • • • • 

•If ~, &DJ aae &DJ uaot of l&ad or tewu 
lot ahall be o•l tt.e4 la the aaaeaaMat of UJ 
reu or ••t•• of J.Ua, a.a4 •• '*' oa t!le ••••••or•• ~k, the aaae, •••• dlaoo•ere4, 
ah.Ul be uaeaae4 bJ the a••••••• to~ tile tlaa 
belag, aa4 plaoe4 upon lata hot befol'a the 
aaae la retlaaad to the oo~t, wl\!1 all U'7ea:r­ea•• of tu wblo~ ought •• ba•• beea u••••• 
&D4 paid lD for~ r ea.a cA •led thereon. • 

tnta l a the oleu lateadaent ot t • •• t•o aeottoaa aad 
theJ h.aYe t>eeu ao eoutr-.a4 _, ou sup.r .. e court. la tJae oue of 
s tate ex rel . s-• ••· tol•l .... , 183 • 17 • tke cout aade t.be 
follo•t ···~t ... , .. ,,., e .. ,, •• i?li, 1. o. 21: 

•tllla ••••t• wu eauted. la 187a aa4 ba DeeD 
the law •••:r ataoe1 l t waa Uae 1M 4ul• the 
reara the 4efee4&ni•• prop•~'' ••• oM!,te4 froa 
the aaHaaor•a booka. It waa lD eff.at a pn­
olau.,tn to •ll• p;ropertr owner 4v1 all 
'hoae J •ua O a t 1f hle Jd'OputJ waa oa t t.~ 
fro• \he ueeaeor• • booka 'b•• lt wo.U4 De a.­
aeeae4 for ~he oal ,, .. pat••u1 Qe~eatter • wu a­
eYer tbe oa1aaloa abDUl4 be 4laoo•ered. • • • •• 

It baa alao beeD 4ete~mtne4 'ha' the f1Ye r ear atatute 
of 11al tat1oaa alaa t ~· laa'l'utloa of aulta for taaea doea not 
applJ to \he orls laal ••• • a .... , of tuee. f\ut1her, ~~- •uoll flYe 
,..u l l at t a -t loa doea not coma•oe to rua Wlttl the t o.a.•• are actuallJ 
&a••••~ the Basaer oaee, a~ , cons i dersd t he assessment ~ade in 
1896 of taxes f or the years 1885 and 1890 and stated, 1. c . 24 : 



Boa. toa a. .,..,, -a-

•fte e lt la Mt bUI'M _, the a\at'ate of 
llal tatloaa. .. •tcllt of aetloa aoenet 
.atll tbe t...- ··~· aeaeaae4 aa4 ... -liD .. 
••lla~t. ~· ... , ... ,., •aa .ada la 1181{ *• ............ , ..... , •ett·~· .. ,, 
JU•UJ1 1117. fbt flYe JIUI' llldta\lea 
e.QlJ>ed 1 ... .,.., 1, 1803. tile hlt wu •ro1111lt 
oeo•.-_. 1a, 1101 . • • • •• 

"'' .. - .. " -~· .. ~llall ...... 1&11 •• , .... -~-· ta thla State ... ~ Leclalat~• '-• aot .... , •• .., tt .. ll•ttatloa 
upoa tile ........ , of ,..putJ. IID•e.u , •• MlleYe tM.t fz• a 
pu,loal ataad,polat tbe laok ef a ••••••• et 11111 tattou allo1114 Mt 
OOUenl JOU. 

11. 

1Jade~ tlle eta,utea •1 ~la ·~ •e tbe couty ••• .. eo• 1• 
pJ"eaor lbe4 ceJ>tala deft at te clutl.. to be ,ufol'aed la eoaa•tloa wt tb 
ua .......... , of pl"al) •• ,.. A. ,..u.oo of these 4atlee -· fouad t.a 
seettoa lf&a R. • • lia8, ln. •Jatoll •• quote til• follo•t•: 

•fha aeaeaaor or bla 4eputJ or 4eput1ea aball be'•••• tbe flrat 4&J• of luae &ad l&aUAZJ,• • 
pnoeecl 10 •at• a llet of \lle \Auble pel'coaal 
propeJ'tJ la bla eo.at7, towa •• dlatrlet, -.4 
uaeaa the w&lue tDel"eof, la t • ••oar follo•­
tac to-•lta• • • • b llata aball oontat.a1 
ftzat, a ltat of all the real eatate aa4 lte 
w&lue, to be llatecl 4 ueeaa .. oa tu flra• 
ef J••• l8i J, aad •••.Y J OU tbez .. fte• , aar-
1blac ln ble or aa1 otbu aeottoa to the ooa­
trur; • • • • • 

81 ••aeoa of i~• t~-.ot atatute tbe oo.atr ••••••o• 
ta reqa1re ae a dutJ aa4 obltsatloa of hta offtoe to &a•••• all re 
•••••• wbtob 1e •u•leot to taaatloD 1a hla co.atr. Yhe ~equlr• ... •• 
of tAte eottoa ue 4ettn1 '' aa4 outa.ta &1 tlao D tbe ••t•d of 
olttatnlDC the lDtoraatloa .. , 'be coAal4ere4 aa 4trector, l t te 
cezta1Dl.J pgdaurx upoa tbe ae••••~"• to lAOl\Ule AU. tM!:b1e Rifpertz 
oa ble ••••• ... •' roll. l raqulred uadar \be etatute to pe ora 



April 6, 19M. 

\beae apeolflo 4atlea, t e 1.. •lll prea... ~bat thor have been pro­
perlJ aa4 fQU.J aa.eou'ect la tbe abaaue of a oleal' &Del oooolual•• 
aho•lDi to tbe ooaU&rJ. UD4a»r the faota u l'ela ted. la JOU latter 
e~b a abo•lAI woul4 be oeol•tel.J lapoaalbla. We fllld a.ullOrt t r 
tor ihe fo~-sotos • .._, .... , 1A the tollo•t• o••••· 

189 
Ia tile oau of StaN aa ral . I MDDOA OOUiltJ Ya. 

o. 61&, 1. o. sa1, •• tln4 tAe follewl atateaea•a 

.. • • ••• ...... •1\h J'aapoD4eat tb&\ thta 

4lll . . , ~ ••••• -oil OTMa-lU.D ~um''2• .lD1 .l!!l.l. 
• loa \1le oba • aa4 b&laao.. plaoe4 la 

tbe baoda of the oou\r oou\e \o nfuae oze41 \ 
OD t be oolleotol' ' • l t ata until tDar aze eattalted 
be baa aa.llauatecl bla rnedtea 81'&1Bai the pel'­
aoaal\J of the 4ella~ea\e. • • • •• 

Ia '~' oaae •~• preauap\loa ... , to the qu .. ttoa • • to 
wba,her or ao• tu Oouatr Oollaotu .11&4 uecl ... tlltpao• to oolleot 
taaea before 'beJ bee ... 4al1Gqaeat. Ae the e\atate pl&eed upon the 
Collec~r the 4u\r of aatlas ... rJ etfo•t to oolleot •~• tasea before 
beooatQB 4el1aQ• .. ' • the court pre~, abaaat a 4lattoot ehowt ac 
to tAe ooat~arr, \bat the couatr oollao\or had aaeJ'te4 • • •rr otto~ 
to oolleo\ 'b• t••• t»eto~e ~•tunt.Dc tbea u deltaquDt •baa aaktaa 
bl• aaav.al aettleaea\ n tb •ll• ooutr Cout. 

Ia tke oua of faa Pelt • • · P&.nJ. 318 wo . 880, •• fla4 
tbe follo•lD« a\ate .. At, 1. c . 818 a 

•• • • •It .attar• l l ttla altAer to la• or Ju•tloe 
\ba t \be oo .. t aatooara la 1861 .. , b&Y• belle.-4, 
aad \lla t the couatr oou\ of BU\oa ooua\J' \hea 
Jl&f Jl&Ya beea ol \lla optolon, ~' 'u Pu~r fo~tJ 
... aot .... p 1U4 aa4 tbat tbe 00\l.DtJ aot \l u. 
tarouch Panr •• onc1aa1 4ee4 in 1816. tile tbtaa 
dOae la tile aubataaoe aa4 heu\ of 'b• aatteJ' 
aot Wll&t wea bel1eYe4, ud t.be \Ill 4oD! la \Ma 
1aa\aaoe waa to looat e a coua\J aeat upoa tbe 
oountr• • oq 1&A4 la 1886. 11. \)!ta-t .. ~~ .. 

.H.1I. BY!Y2i"'''' 11. • ~. Oife: ~.· ,o ...... :,=. 
0 aa - --- ihiR14 4o,• ••• • 
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Rca. toa Q. Spratt -5- April 5, 1934. 

Ia the .ore r•oeat oaae of Ualth • · Vtckt~J, 315 Mo. 413, 
we fln4 thta rule applied lD tha t caae, 1. c. 420: 

•• • • •&cott ears that lD 1881 &Dd 1882 wbtle 
be waa ahertff ao4 ea-offtoto collec\or of 
Peatacot county, be -rougbt and proaeouted a 
autt to collect \he tazea oa the land ta dta­
pute, aD4 8&DJ other atatlar aulta tor taaea 
due oa olber laa4a ; • tbat be alwaya -ro bt 
aut\ agataat tbe l&Dd aa well ~• tb• aaa• (\be 
owaer of the land) . f.bat at the requeat of 
the county court, he .. plore4 two oompeteat 
l&WJara to aaatat bla wtth tbe auite , an4 ta 
.attng Aae4a after the aalaa toot place. rroa 
thta •~t4eaoe, • • are •~r&Dte4 ta auppoatas 
that \he t&a auit upoa wbloh 4efeDdaata• tltla 
reate wu brought and proaeouted to ~udg at 
agataat U1e oner of tbe l&DCI, to foreoloae the 
State'• llea for taaea; &Dd \hut the orlg lDal 
ftlea &D4 recorda of the otrcutt court, lf la 
e~latenoe, •oul4 abo• \ba t anld autt aad ~udgaent 
ware ta confozattr •ltb tbe law. fber~ 1! alwaya 
A preeuaptioa !a~ abaaaot of y:•ttlYt fYi4e'!! 
.sa lJl! coalryx, ~ ~~ Olt otri R•~ or• 
Sbei£ Jl!!tt 1! \bt m•JUl~r!Otld !!!, J:••• • • • • 
ror otber appltoattoaa of tbla rUle , •e ctte you 't o the 

caaea of Sta te ex rel . fbompttae ••· Barrta, 208 ao. App. 661, &ad 
H&aloncl ••· CordoD, 93 Mo . aaa. 

CyMOLOOIQI, 

Appl.JlOS the la• u eetal»llahed bJ t he deolatona of our 
Suprea~ Court to the facta preaeated la JOUZ lett~, t• would be our 
oplDloD that lD Yle• of tbe faot that tbe aaoteat aaaeeaaent rolla 
1D tbeae oountlea h••• beea loa\ or deatroJed, tbe preaumpttoa that 
the couatr Aaeeeaor fulflllt4 bta ata,utorJ dutr aa4 ha4 aaaeaaed 
all taxable propertJ, would prewatl. 

APPROVED: 

ROf •oKi fTRICI , 
AttoraeJ ~n~ral . 

auw:o 

BARRY o. ALTI R, IR. 
Aaal atant Attoraer Qeaeral 


