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ELECTI9N~ An election to determine whether or not intoxicating 
11 quor shall be sold in a city must be. a special 
election and must not take pl ace within 60 days or 
any general election; city or school e lection not a 
general election under the Constitution and Laws of Mo. 

:Uaroh Q, 193•. ~"J 3, I 

Bon. R. B. SDow, Jr., 
City A~torne7, 
Ferguson, utaaour1 . 

Dee'r Sir: 

Thia depal"tment ia in receipt of your request tor an 
opinion a s to the following atata of t aota: 

wTba BoaH of Aldermen ot the City ot 
Fer guson hat preaent .. to it a petition 
requeatiDS an election to be· called tor 
the purpose bf per.!tting t he sale ot 
li q"Clor in e:uaaa ot ~ and in accorduce 
w1 th t he prorta1ona ot the Liquor Control 
Act re ues~a that an election to "fOte 
upon aa id propoai ti oa be hel.d within .tO 
daya. I uaderatand that ,ou haYe ruled 
that an election tor school directors ia 
an eleottoa held under the conatitut1an 
and that Wlder t he prortatons ot the Li­
quo~ Control ACt no apecial election could 
be held aa contemplated in aa1d Act until 
60 daya after sueh aehool el .. tion. 

In •t•• ot t he tact t hat there will be 
held 1n the C1tT ot 'erguaon on April 3rd 
a mua1o1pal eleat1on for the purpose ot 
eleotinc al4arme1l and alao a aobool election 
tor the purpose ot electing 41reetora ot 
the school boar4 and fixi ng a rate ot ta.xa­
tion , I would like to know What your latest 
ruling la on the question ot what oonati­
tu~ee a seneral election and it poaa1bla 
would like to haYe a cop7 ot your opinion 
ao that I uy ad nae the Boa1"4 ot Aldermen 
as to a date it may set tor said election.~ 



Hon. R. B. Shaw, Jr. -a. 

I . 

seo. 66-.-1 of the Li quor eoatrol Act proTidea in part aa 
tollowa: 

•ProYided, that no auoh election belt 
unde'l" the pronatou ot thia aeotioa 
ahall take plaoe on any general eleo­
tion cta,-, or within ain1; (&0} ~ of 

0n1 fjneftre!eotion hei UiCtir~-
a fU\lon and iawa of thla a'tate, 

ao \hi\ auoh electtou aa are hel4 under 
thta aect1on shall be •peoial elect1oaa 
aD4 ahall be ••rorate ail 41atlnct ti'om 
i.i'j oiher iteot on ihali'ier. 

It will be noticed that the election mnat be •separate an4 
liatinct• from any other election. Ia t he caae ot DJaart ~. Cit7 
ot st . LOQ1a, 11 s.w. (24), l . o. ~051, 108~, t he court aa1d: 

•Here is an 1~d1cation ot an intention 
on t he p~ ot the Constitution makers 
to define a •peoial e~eotion aa one 
especially called at a ti .. different 
t rom t he day of aDy election w~1eh oaaea 
regularly according to law. The def-
inition of 'election', t n aectton 88 
ot t he act, ahowa t hat a general el ecttoa 
.ay be local as well aa state wt4.e. 

• • • * • 
The rulings in otber atatea are contlict­
tag upoa thia aubJect, but. the weight 
ot the authorltJ tayora the det1nlt1on 
that a apeotal eleot1on means one t aking 
plaoe at a time ditterent from that at 
wh1&h an electtaa ttxed by law 1a belt.• 

u . 

Art1o1e nn. See. 1 ot the COilst1 tuttoll of 111aaour1 pro­
Tides: 



Hon. R. B. f i.ow , Jr. -s-

aThe ceneral election shall be held 
blean1ally on tbe TUesday next tol­
lowlag th• tirat Monday in NoYilllber 
ot each eYen year; but the General 
Aaaambly may, by law, tix a ditte~nt 
daJ~--two-thlrb or all members ot each 
house oonaenttng thereto.• 

seo. &55, R.S. Uo . 1821, proYlding tor rules tor constru-
ing atatutes, proT14ea in part: 

•****the t•r.m 'general eleo~ion' retera 
to the electioa requi red to ~e belA 
on the Tueada7 suoeee41q the t1ra-t 
Monday ot HoYamber, biennially. ****" 

~rtunately. the case ot ~he State. Y. Sear«J, 39 Uo. App. 
311 construes a almtlu proTlaion ot the local option law or 1888. 
The ooort said (l.c. -'05-8) : 

"It is ne%1 obJected that, whereas, ~c­
cor41ng to the law ia t'orce at the tllle 
when this election was ordered and held, 
a general achool eleetion in all the 
counties or tbe state waa required to b4t 
held on tbe ttrat Tuesday in April, which 
was the aeoond day ot that month, and 
whereas the eleot1on ordered by the ooUDty 
court on the qaeat1on ot local optioa was 
he1d on the elaYenth ot 7ebruary, wh1eh 
was within aixty da78 o~ the election ot 
aohool d1reotora., the el.ection on the quea­
tion or local option was .old under the 
teras ot the statute. The proTiaioa ot 
the statute relattnc to elections on the 
question ot looal option outside ot the COrpo­
rate liJili~a ot a.DT city or ~011D are 'that 
no such election, held under the proYiaiona 
ot this act, aha11 t ake plaoe 011 07 general 
election day. or w1th1a aixty daya ot any 
general election held under the oonatitution 
and iawa ot tb1a atate. an that eleotiona 
as are held under thia aot ahall be apeo1al. 
eleorttona. and ahall be aeparato and diatinct 
from any other election whateTer.' The 
ReYiaed s tatutes ot 1871 contaiD t~a gen­
eral proT1aion: 'The ooaatructioa ot all 
ata~tea ot thia state shall be by thi:Fol-
1oifq add1 ~io-.1 rulea, unleaa neh 
conatruotioa be plainly. repupaati .to the 
1nt•t ot the legialatu~e, or ot t he con ten 
of the same statute. ••** Sixteenth, the 
tora 'general election• refers to the election 
required to be held on the Tuesday auoo .. 41n8 
the 1'irat Monday ot NoTember b1enn1all7' . 
B.S. 1879, aeo~ion 3126. Thia ahOW8 ~ 
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"he aohool election required to be 
liir4 In lprli was not a 'felleiil­
iiect!Oa t WlthYDtiemeaD ni Of the 
local op\ion •taturi, ani t ta-d!ipo.ea 
ot this ualpmen\ .2! iftor. a 

CONCLUSIOB 

In 't'iew ot Ce roregoiDg. we conclude that a oity or aohool 
election ia not within the meaning ot the Li~or control Act 
pro.t4tas •that no aueb election held under the pro~a1one ot thia 
aectioa ahall take plaee on any general election day or within 
sixty daya or an~ general election held under the Conat1tutton aa4 
lawa or thla atate. " It 1.8, howe't'er. necessary that any electloll 
oalled under the L1 cpor coatrol .A.et muat be aeparate and 41atinot 
tram aD7 other elect1oa. 

APPROVED: 

BOY iicft!TRICt, 
Attornq General 

Reepectfull;y submitted , 

J OHN W. HOF~{, Jr., 
Aaalatant Attorney General 
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