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Grain Inspection tund $18,000 . 00 which may be 
paid out according to t he appropriations charged 
to t he Grain Inspection Fund under Section 14, 
Laws of Missouri 1933, page 38. 
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Febrtary 21 , 1934. 

Mr. J oe Spoor , Chief Cl er k , 
Gr ain Inspect ion and "feigh ing Department , 
317 Board of Tr ade Building , 
Kansas Ci t y , !li Psouri. 

Dear Sir: 

I 

'lie are a.cknowJ. edging rece ipt of your 1 ette r i n 
which you inquire as _fol l ows: 

•Wi l l you please give me an opi ni on con­
s truing Section 12- Al of E0use Bill Fo. 
127, wh ich wr s passed in the extra 
session? 

Sometime ago , ~1 8 , 000 . 00 was appropri ated 
f rom the Gr ain and ~arehouse Department, 
and put in the Gene ral ~eTenue Fund. I n 
Sect i on 12-Al, t here is appropriated 
18, 000. 00 for the Grain & WPrehouse In­

spection Fund, wh ich is char geable t o 
t he General venue Fund, and it does no t 
specify how it is to be used. The De­
partment is operating on t he least e~ 
pense possible at t he present ti~e, and 
we are badl y in need of t his money t o 
pay for the ~xtra help dur ing t he mont hs 
of June , July ond August.• 

Sect ion 12-Al. of House Bill No. 127, nassed by 
the 57th General Asseably i n extra session, provides as 
follows : 

•There is hereby appropriated t o the 
Grain and Warehouse Inspection Fund, out 
of t he St a te Treasury, chargeable to t he 
general revenue fund , t he sum of Eig~teen 
Thousa~d Dol l ars ( $1 8 ,000. 00).• 

You inquire for what ~urposes can t his f und be 
used and particularly can it be used for salaries fo r extra 
men whom it is necessary to employ during the months of June, 
July and August. e do not fdnd any decision of our Courts 
construing an ~ppropriation of t his kind. 

Section 19 of Ar ticle X of t he Constitution of 
!'i esouri provides as follows: 
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• No moneys shall ever be paid out of t he 
t eeasury of t h is State, or any of t he funds 
under its management, except i n pursuance 
of an appropriat i on by l aw; nor unless such 
pa~~ent.be made, or a warrant shall have 
issued t herefor , within t wo years after 
t he passage of such appropria tion act ; and 
ev-ery suoh l aw, making a new appropria t i on , 
or continuing or reviving an appropria tion, 
shall distinctly specify t he sum appropriated, 
and t he object t o which it is t o be applied; 
and it shall not be sufficient to refer to 
any other l aw to fix such sum or object . A 
regular s tatement and account of t he receip ts 
and e.xpendi t uree of all nublic money shall 
be published fro m time t o t ine . • 

Under t he foregoing conotitutional provisi on, · it is 
provided t hat every law mak i ng a ne~ appropriation shall dis­
tinctly specify t he sum appropria ted and t he object to which 
1t is to be applied. Section 12-Al does distinctly appro­
priate t he sum of $18 , 000. 00 and disti nctly appropriat es 
and transfers it to the Grain and ~arehouse I nspection Fund. 
~e believe t hat t he appropriation conforms to t he constitu­
tional requirement. 

In 38 Cye. 89a, it is said: 

"A spec ific appropriation is an act by which 
a named sum of money is set apart in t he 
treasury and devoted t o the payment of pP..rt­
icular claims or demands . The appropriat ion 
must be specific as to the amount or tund 
appropriated and as to t he objec t for which 
t he a,ppropria t ion is made , 1 t be ing suff 1-
oient, however , i f t he amount is capable 
of being deter mi ned, and it is not essential 
t bat t he amount be certa inly ascerta ined 
prior to t he appropriation , nor need t he 
statute designate t he fund out of which 
t he money is to be drawn. The appropriation 
need not be made 1n any particular form of 
7orde , nor need it necessarily be express . 
It is sufficient i f t he leg islative· intent 
to make an appropriation clearl y appears , 
expressly or by impl ica t i on , from the terms 
of the statute.; but suob language must be 
used as will s how t he i nt ention of t he 
leg islature t o make an appropriat i on; and 
such intention wil l no t be infeTred from 
doubtful or ambiguou s l anr,uage . " 

The Legislatu re i n 1 933 , L~ws of 1933, page 98, 
Section 14, passed the foll owing appropriation: 
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1 GRAI N AND VlAREHOOSE DEPARTUEUT . - There is 
hereby appr opr i a t ed out of t he St ate Treas­
ury, chargeable to the gr a in i nspection .and 
weighi ng fund, t he sum of t hree hundred 
n i nety- one t housand two hundncl dol lars 
( ~391 ,200. 00) to pay t he salaries , wages , 
and per diem of t he officers and e~ployees 
and other expenses of the grain a.nd ware­
house commiss ioner, as fol lows: 

A. FOR P'f.RSOllAL SERVICE ; 

1 warehouse commiss i one r , 2 o ~ief clerks , 
2 chief i nspectors , 3 deputy chief i nspect­
ors , a supervising 1napeetor s, as i nspec tors, 
3 registrars , 1 2 clerks , 36 weighe r s , 38 
s anplers , and 4 helpers and temporary help 
including clerks , weighers, s amplers , in-
spec tors and helpers, - - - - - - - - - - - - ~339 , 525 

B. ADDITIOI18 : 

Laboratory , s c ientific and testi ng eou1P­
ment , pro t e i n laborator y at St . Lou 1• or 
St . Joseph , - - - - - - - - - - - - -

C. FOR REPAmS AND REPLACE!'ENTS: 

Laborat or y , s cientific and testing equi P­
ment, office furniture , and equipment , trans­
portation and conveying equipment , replace-

3, 750 

ment of automobile , - - - - - - - - - - - - - - - 3 , 400 

D. FOR OPERATIOlf : 

Gener al ezpense : including communicat ion , 
printing and binding, t r ansportation of 
t hings , travel , other general expense {off ice 
rent and premium on bonds ) and material and 
supplies ; consisting of light, heat, power 
and water supplies , s mall tool s, miseell &­
neous oupplies and r epairs , stationery and 
office supplies and special material and 
supplies, -- - - - - - - - - - - - - - - - 45 , 525 

Total, - - - --- - - - - 1391 ,aoo" 
Under Section 14 above, the Legislature appropria­

ted out of t he Treasury and chargeable t o t he Gr ain and 
Inspection Fund, ~ 391, 200 , and provided for hat pur poses 
t he ~oney appr opriated out of t he Grain Inspection and 
'Yeigh i ng Fund should be used. By Section 12-Al above , t he 
Legislature, by appropria tion, t r ansferred from t he general 
revenue fund in t he State Treasur y to the Gr ain and War e-
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house Inspect ion Fund t he sum of ?18, 000.00. Sect i on 12- Al 
did not appropriat e t hi s sum for any ~articular expenses 
and apnarently it was t he intention of t he Legisl ature to 
replenish t he Gr a in Inspect ion Fund by t his anount. The 
Legislature h~ d previously made appropriat ions out of t he 
Gr ai n I nspection Fund for va.rious pur poses and i n p aragr ph 
A, for Per sonal Services, unde r Section 14, had appropria t ed 
"339 , 525. Since Secti on 12-Al was appropriat ed to repl en i sh 
the Gr ai n and Inspection Fund and not specif ied f or any 
enumerated expenses , ~ believe that it may be used to nay 
the appropriations made by Sect ion 1 4 above . le believe t hat 
t hi s sum of money may be paid out !or salar ies under para­
graph I of Section 14 , so long as t he total amount expended 
out of t he Grain I nspection and Wei~hing Fund for salaries 
does not excedd the 8Uf of $339 9 525, aut horized for that 
purpose . we conclude t hat Section 12-Al di d not appr opriate 
an additional ~1 8 , 000. 00 , but t hat t he i ntention of t he 
Legitlature was to withdraw from the general revenue fund 
t hi s sum for the purpose of reple~ishing t he Gr ain In­
spection Fund and mak i ng available actual mone y not o t her ­
wise available in t he Gr ain and Inspecti on Fund , out of 
Wh ich the appropriat ion under Section 14 above coUld be 
paid. Apparently t here we..e less fees in the Grain In­
spection Fund t han the amount appropriated, r esul ting in 
a deficit . 

In answer to your inquiry , t herefore, it ie our 
op inion t hat the 18 , 000. 00 appr opriated t o t he Gr ai n and 
Warehouse Inspection Fund under Section 12-Al was merely J 

a transfer of appropriation fro m t he general revenue tuna 
t o t he Gr a in and I ncpection Fund, and that t hat sum of 
money, or portions t hereof, may be used !or any of the 
purposes set forth under the appr opria t ions set f orth in 
Sec t ion 14 above , so long ns the amounts wi t hdr awn for 
t he var ious purposes do not exceed the a;ount appr opria­
ted t herefor. In other words , that all or a nortion of 
t h is 18 ,000. 00 may be used, under paragranb l of Sect ion 
14 , for personal serYices, excep t t hat t he total amount 
expended during t he biennium !or that purpose shall not 
exceed ~339 , 525. 

Very truly yours, 

FRANX W. HAYES , 
Assistant Attorney General . 

APPROVED : 

Attorney General . 
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