"CINCUIT JUDCESS  City of t. Louisy when terms of
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Decemter 22, 1804,

don.7orrest mith,
‘u“ MIW'
«0 farson 4Ly, Yo.

Dear sirs

You have ted o ruling on Lhe date upon
which the nine clrcult Julges for the .4ty of 5t. Louls
elscied in November, for terms of six yerrsy toke
office, there Leing soue carence of opinim as

n o
whother such Jjudses tuke office on J firety 1835
or on the first .onduy im Janwary, which Lqu '
cevonthy 1985.

;‘:“m;mnfméhnMJﬂ-mldnm
offica on the same dote. Comsidera le confusion would
result if come were to take office om Janu:ry first and

Gome ofi Janusry toth ia 1835 and e elece
tion of tueir m. Also these nine jud.es «are
elected without classificstion, aud not to over
wy particulay division of Lhe circult ani 41 1t
ware deteranined thet o certsain nuntar of thea should
La<e ofTice on cne duyy ani the reminder on anollher Jday,
there would be no pna!blc sethoo of distinguls we
tee groups. o tly our conclusion must Le t
anuft.hmﬂnmuuuetﬂcoumm ir
such - consiruction is possil .e under, :nd not foru

W. the constitution «nd st tutes ~f this state.

t the outset of this analysis let it Le remurked
that e constitution and the various statutes present
certedn astijuities ond inconsistenclies which can only Le
understood Ly -n historic | resusey %:ich will constitute
the tulk of wWis opinfom. 3) many provisions must be
referred 0 that to prevent further lengthening tuis
opinion thedr substance onl; will be indicetled in Cfrequent
instancesy wiil references Lo Lhe sowce :L which the
ensctuent {iself =ay be found.
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before the Constitution of 1866 went into effect
there waa onl mdnnltexmotmmarm.um.
That constitution (Article VI, Zecti:m XV) provided three

Judges for the circuit court of such co e (In the

present constituti nal provisiom (VI,27) design=tion

‘County of Ut. Louis" is likewise used, =5 il was enacted
ior to the tion of city and county, ut this fsctor

of no algnif e). The constitution of .866, which
first created 2 multiegumeral circuit cowrt for .t. louls
will therefore be the fcal historical startingepoint.
in the constitution of wriicle Viy Section AV provided
that three circuit m&uuucwn the general
election of 1868, th.t after tLieir election and assusption
of office sueh Judges should Ly lot determine the durati.n
of tae.r several tearms, which should be twoy four and six
years resnecti s that «. the 1 electi n every
two s th ﬂ‘tﬂgo such court should be
e for the tera of years, begimning the first .onday
in Janu-ry next « Seetion LIV of such irticle VI,
which related to ¢l cult Jjudges, and was of state-wide
appiieation, contained the following:

election every yesr thereafter, except as
herein .er all the circull J shall
bomcudx-ad enter upon their ices on
the first londay of January next ensuing.”

Following a practice which is stiil prevalent, the
Gener:l Asseubly placed in the Gc-mrﬁ Statutes of
18656 a section alwost identical to the asbove
men- (Chom' 5“01)

In 1870 the General Assenbly provided that "from and
tﬂrm_ﬁntuma: anuary, lﬂh' the circuit

o
couwrt of it. Louls shouid be ¢ five Jjudges, the
additional Judges thummmgf

80 far as 1t 1a
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provided that the term of circult Judges should be
six yeurs, so tiere wus nothing new to
distwrd tle sta quo. Furthermoere, the statute
of 1865, (Ch. 136 Sec. I) referred to above, which
m“tmumumeMWulrm
' teras
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tution and statute of 1865 ref 2. the time
of the election of J
their terws begin. The grummatical position of the
exception and tlhe sucstantive nauture thereofl both cone
firm the in tation. Now in 18962 there was a
proviso added the statute of 1865 as follows:

"Provided further, that nothing cemtained in this
section shall e eu =8 the law now in
foree cone the election of circuit Judges in
the City of 5t. and the County of buchanan."®

Zith the additiom o this proviso ¢e the phrase
except w8 otherwise b{.;l-" was dele and
in a forw 80 changed statute appeurs as il.S.
Jece 1937.

!
£
g
:

4 major question wrises vecause of this 1892 enactment.
If it meant to refer to the law the date vhen the
teras of the 5t. lLouls circuit J officey and Ly
its very presence ns an exception moum!onre
tomhuthwhrwnxl.ws termsof the St. Louls
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circuis jtu:;u b on a different day from the bogtnnug'of
the terms of 2ll the other eircuit judges in the state n

the Eramtm would be that the St, Louie circuis J e do

not begin their terme on the firet londay in January, er,
in 1892 the law applicable to the 2%, Louie ocircult judges made
their terms begin on Mondays, and all the judges then in office
were elegted for terms which had begum on s 8nd all the
other circuit judgee in the state had likewise their terms
on Mondays, refore the law as far as it concerns the

terma commence was the same for 8t, Louls and the rest of the
State, and the proviso added in 1893 would be meaningless and
unneces + I1f, however, the 20 meant to nake an tion
28 to the time of eleotion of the St, Louls circult judges, ite
effectivenees and desirability ie i.ﬂdhtcly apparent, for

here the law applicable to 8t, Louls (and Puchanan County, as
will be discussed more fully later) did in 1883 differ from the
law regarding the election of judges in other counties of this
stat e,

The Cons titution of 1885 provided that ome J‘d:b
of the Circuit Court of St. Louls should be elected

years, and the etatute of 1865 provided that all Circuit Judges
should be elected in 1868 and every eix years thereafter, exe
cept as otherwise provided by law, When the Constitution of
168685 was surerseded by the Constitution of 1875 there was no
provision in the Constitution of 1870 or any statute taking

the election of the St, Louis judges out of the general ?Olh
ation of the 1885 statute, This al tuation continued until 1893,
To re this situation the Oeneral Assembly of 1892 added

the provieo to the 1865 stat ute clearly for the purpose of
meking it definite and certain that the old law relating to the
time of the cleotion of the St, Louls judges wasin full foroe
and effect and that the statute relative the election of
Circult Judges other than the City of 8t, Louls every six years
beginning with 1888 didnot lpgl’ to the election of Olirocult
Judges in the City of St, Louls,

Therefore, it is evident that the election of the
8%, Louls Jjuiges differed from all other Oircult Judges, but not
in the time of beginning their terss, Juch distinotion from
1885 to 1875 be in the com titution, from 1876 to 1893 in
the e tion 4in the 1865 statute, and from 1892 to date in
the pm-o aes added in that year to the 1885 statute, which
ie now R, 8, 1929 Sec, 1937,
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Statutes
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Statutes
since
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of the Scheme and Charter St.louls, u%’&nm
of such article. In the 1909 mtuon this article
60 entitled was into the emur "“Courts of
egord” (&.3. Chapter .8) and in the 1929
rm.mnu-ueu’ror 9. Nuch of the
wmm.»ctctxﬂh-uznrm{uum:-
cpuitlc mﬂstm regarding the firs Janue
is Seec., 2112 Of the
onm that zu capensation of the
Ste Louls circuit judges to be received from the city
T R
compensation from ¢
continued fw aix years, orasnce ort:au-
durtag M pcri.od a8 s "8 this statute
prov.luoo seem Lo be & very strong
azainst the stion pauid vy the state
eariier and end uru-' when such state compensation
momum.ga rwaumursrmwfom
of the duties :mdurlmnohmmm

ﬁunﬁu’mofruﬁv-ﬁuofthmAﬂ it
m=de no difference if the 1866 stitute (es anended in 1882)

or the 18985 statute te referred ¢ as to Lt b of the

term of circuit Jjudges, for both provided that terms
should vegin on t n’ionlul.

o further applicable enactaents occurred before 1900.
since the court has been increased rom 9 to 18
imu by additions of one or two Judges 2t a time.

Lawe !003 pe 148 increasing to clm| Lawe Mp. 127,
ineressing to twelvej Laws 1915 p.

fourteen; Laws 1921 p. 201, msmu ulll”
pPe 149, toll). These Acts are in sube
otanunny sn identical form.  mly the first section
of esch one has found itself int> any revision of the

statutes. BEach Act has used the sane for the
incressey i.0.9 a declaration that from the ve date
of the ASt, th) sourt shall somsist of Whe ealarged mmber

u;m,matm;mm&ammmmam
to serve until December 31 of the yeur fo t‘ln
enactaenty and that the successors of s uch appo
imnnnb.olutdhmmtm

or terms £ six years each. ie s .bout“
the terms of the Cirst new mcmmm
current enactaent shall thelr terms, unless such
thelr appointel predovessere Spise AS ¢ Apoeintd &
) o AS & Spec

such .;,‘;’Z the Act 1s set out below, (Sec.5, the
esergency clause, is omitted.)
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"Section 1. From and after the taking effect of this
act the circuit court of the city of 5t. Louis shzll be

composed of eleve: julges.

580 2. immedia ul{a:n m W effect of this

et Te0 s tove ity B am ey o Decembers 1508

¢l or a on the 3

and the sald -ﬂﬂm erety provided for :mn

poumuu mnimumdntmm
compensation and gron the same souwrces as the present

Judges of ni.ﬁ circult cowrt.

nieC. 3. At the genersl electicm held in tecity
of 5t. Louis in Hovesder, successars to said additi nal
Judges hereby created shall elected for o term of six
years and thereafter their successore shall be elected
for the sane term.

“weg. 4. ALl scts and or acts inconsistent
with this act wre hereby repea

'nmmouomumawmmunmm
%o apply with like force toc the scts subsequemnt to it.

g !.nt:r 1m expir m 3?0
@8 ap w ’
iﬁ wouﬂ {o succeed such ap:valnoa Judges
unnout havl.ng, a gap h e ofﬁo‘htt.o. " 33 froa Deceme
Ler 3m m 1908) .
Rowever, *at the tlccthn L 81,.1.-‘:1: in in
séddition to tho new Jjudges to be elected under
1903 statute were three other Judges to be elected
g Rt Mgt  Judges im offive when the 1.03 statute

wid mﬂummmumm the first Sonday
£ Janusry, 1908. Therefore three of the five Jjudges elected
in 1904 cmnd not take office until the firet . nday of

1905 without reducing uum of their predecesswss to

less than six N t.thn ﬂm'mjm
elected in lhoudmom first, and
their three ool elected o mmt should take
office later, w« be a nﬂm statut ry scheme. ¥hich
armnu udges elected in 1904 coul  eclaim to take
office on J first? Clearly all ecould noty, for the
court under the memaohMtd:

election, and the constitution ixed m terms at 8ix yeurs

Mgﬂemnmwu sy in office that « There
is no vision for casting as there was in
constit otlﬂ. imthuﬂuddm.ohﬁdh

1904 were elected genera to the cir t“m-:“"
and could mot have been ¢ %o Till any
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divisionsthereofy, there is no possibie wuy of fixing
definitely and by law a method of segrega or classi-
fication of them.

In esch of the acls the court after 1903
the same problem is 80 t nine of the preseat
“incumcents are successors varicus mesne successi ns)
of whose terms, of six yeurs each, did not

unti. the first i in of the seventh yesr after
el g incum ents

The natural firet inference from the provision of
easch of the 1900 and later acts for the appointuent of
tesporery interim judges whose terms expire eceuber 31 of
the yeur fo their aprointments, would be that the
mimlg ‘th first of th B
e egan on the @ year. lHowever
eéach of these provisions wis & temporary o ‘t o
wap effective oncey on
wmua&u ©
the statutes. mmgm.mucmummﬁm

&
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of January,1906. The answer to ihis will likee
vise solve the probv.em of additiomal created under
the later acts, for o new inferences (other than Cum-
lative force) &re offered \y such later acts. As h:s been

Lhere was no ott.o which of the five judges
clecled h 2008 were slec m'f-berm.m:nuf-{
:mt.,ms mmtwmuwm
dtrfcmtdnu. A an argument on
hthaprinciyom:wmmaummmme
"A statute 1is not to be construed as if it stood

saum-{.m alome, complete and perfect in itselfl,
and 1 mmm laws. It 15 mot to be
expected that a at.atm which tokes 4its place in o
general system of Jjur ahcil bve so perfect
as Lo require mo from the rules and statutes

of the system of which it meozn
in alil its terwe as to furnish i 1
nseded for {ts construction. It is proper to look at
other statu o the rules of the common law, Lo the
e:. Mﬂmm ty t-:h ab.in&“m
general pr o the
sta natothoof & of affairs
t.hc ata w.s adopted. (Ltﬁu sulhorities) . . »
'Comsiruction has ever beem a potent agency
the opera=tion of & tetutes with equity and justice.'
;uuzumumuomum“tonkoﬂnm
one uniforc system, not a collection of divers and
mll then this pripmeipal of construetion
1:4:;.‘-:3?‘. 'an enactment of to-cay has the henefit of
e mmmm centuries
- past hghlat.led (iishep, ¥ritten Laws, eec, 248b.)
nnt.a mmwmtmw ‘aust be
aout.rudoq w:ummbywcmt«mzm
;H;Mft&' im %tm wiil stusble .
¢ comple doctr 'ﬂm from a “ringing
o its partas, that all laws, written and umn
of whatever md at whatever different dutes es

1: ttahmtuﬂ eﬁm
.rlin:l mmm“ﬂhwimm

anm of Jur as nearly harmonious and rounied
28 1t can be made without viola unyielding written
or unwritten terms.'”

State ex inf.Major v. Amlck, 247 ¥u.271,290,
182 5.5.601 (1912).

If all the lected in any one yeur in St. Louls
should bvegim th atmm
election some of the Jjudges are
whose terda do not expire until the first
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n.xtly and comsequently they comnot begin their terms on

J rh-a,anfumzzmrtn--.?:hom
oRn 9 ' 8

ta"Sagulre the other Jwices Lo Segts Biels teras on 7

,mwumwil whose terms are mol
egin until the firast s0 that the court
should ¢ naist of elaven from the

present law offers mo -4 while thé construction
offers at least a cleur, rule vhich, if enfurced,
will constitute a permanent solution.

™he & for the asltermative construction
33“":3@'2-’ m“ﬁutﬁ?m ince
ve every : c 5
9 that there should be a gap the o ter sath enacte
nent fr.m December 31lst to the first hJ-mnm
in the fice of the additions) judges created b acts,
nd that therefore the inference sust be drawm t the
'nct::.mg m‘“? ngs. mec:‘mu
© o8 on January
Assemblyy howeveryg appaently cam consciously face such
h.goqml.-!ty

gops w g for in an act of 1880 (Lawe 1889
pedd) increasing the nmumber of circuit of Buchanan
C from one Lo two, an interim Jjudge ( those under
the 5t. Louls acte of et seq.
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Appr oved:

Attorney Genera




