
COUNTY CLZ.dKS : P'e· a received by county cierk by virtue of Sect.1on 
11679 . R. s. 1929. must be accounted for. 

Hon. ••'or r ,.. at m1th 
State Auditor 

December 13. 1934. 

Jefferson Ci t 1 . U asouri 

Deur Ur • Smith: 

FI LED 

This ia to acknowled6e your letter or December 12. 
1934 . ~ s follows: 

• section 11679 R. s. ~ssouri 1929 provide a 
tba t the CountJ Cour t may emploJ the clerk 
to bunch . laoel and index papers . ~here a 
County Court makes a.n order of r ecord 
directi ng the Count1 Clerk to bunch . label 
and index certai n papers in the County 
Clerks off ice. are the reea paid to t~ 
CountJ Clerk for a bove services account­
able f ees or will that be mone7 over and 
above the legal amount the CountJ Clerk 
may reta in as tees or his of ·ice.• 

The county ccnrt ia a court of record. Sections 1 and 
36. rt1cle VI . Conatltution or Yiaeouri . Section 30. providea 
i n part a s follows: 

•In each county there shall be a count7 
court. which shal l be a court of record . and 
shall have jurisdiction to transact all 
county and such other buainess a s ma7 oe 
prescribed b7 law.• 

Section 1826. R. s. Mo . 1929 . provides: 

•The supreme cour t of the state or Miasouri. 
the courts of appeals. the circuit courta. 
t he coun t y court8 and the probate courts 
in this state shall be courts of record . 
and shall kee p Just and faithful recorda 
of t heir proceedings.• 



Hon. Forreat Smith -2- Dec. 1~, liM. 

Chapter 77, R. s . Mo. 192~. provides tor clerka ot 
courta ot record. section 11664 ot aaid article and chapter 
providea in part aa tollowaa 

• At the general election in the 7ear 
eighteen h\Ulc:lred and eigbt7-two, aJUl 
eyer7 tour yeara thereafter, except aa 
hereinafter provided, the clerk• or all 
courta ot r ecord, except ot the aupre .. 
court, t he St. Louia court ot ap ala, 
and except •• otherwiae provided bJ law, 
ahal l be elected b.J the qualLried yotera 
ot each oountJ and ot the cit7 of St. 
Louie, who &ball be comm1aaione4 bJ tbe 
goyernor ----- and &ball hold their 
ofticea tor the term ot tour J'"e&ra, aDd 
until tbeir auoceaaora aball be dul7 
elected and qualified, unleaa aooner 
remoyed tro111 of fice.• 

From the aboye we conclude tbat a count7 cler k ia a 
clerk or _a court ot record. 

Ia y our letter 7ou refer ua to Section l l67g, R. s. 
Ko. 192~. and we herewith quote aa1d .. ction.aa tollowaa 

"Whenever, 1D the opinion ot an7 court or 
r ecord, or the judge or judge a tMreot ia 
va cati on, it ahall be neceaa&P7 tor the 
papera in caaea remaining on tile ln the 
ott1ce ot the clerk or auch court to be 
bunched and encaae4 in aui t&ble envelopea 
or wrapper a, labeled and reindexecl, suoh 
court, or the judge or judge a thereof ia 
••cation, .. 7 order the clerk ot aaid 
oourt to perfOPm auch aeryice. And each 
clerk ahall keep a correct account ot the 
work and labor pertoriDed in coapl71D& 
with auch order, and the court aball au41t 
aa1d account, and aball allow the clerk an 
a1110unt tor auch aeryice aa ahall be 
reasonable .• 



Hon. Forrest Smith -~- Dec . 1~. 19M. 

A readillg or tbat aect1on ahowa that when &nJ court 
or record. (which include• a count7 court) aball deem it 
neceaa&r7 tor papera in caaea remaining on r11e in the off ice 
ot the clerk or auch court to be bunched and encaaed in auit­
able envelope• or wrappera. labeled and reindexed. auch court 
ahall order the clerk ot said court to pertora auch servicea. 
It 1a thus aeen that thia aect1on ia pri..ril7 directed to 
circuit courta or clerka or the circuit court. Howeyer. it 
may apply to count7 courta and 70ur 1nqu1rJ concerns clerka 
ot the count7 court and we are tbua writing t h1a opinion 
~pothea1sed on that tact. S-dd aect1on pJ"OTidea that the 
court may order the clerk of aid court to perform thia dut7. 
thus i mpoaing a dut7 upon the clerk ot tbe court to pertora 
when directed b7 tbe court. When directed b7 the court to 
perform the duty provided by sald aect1an. tben the clerk ia 
entitled tor hia aerv1cea a reasonable amount ot money tor 
compenaat1on. ~e to be fixed b7 the court ordering the work 
performed. 

Section 11781. R. s. Ko. 1929. proyidea that the clerke 
ot the ·count7 courta aball be allowed teea tor thei.r aeryicea. 
The count7 clerk rece1Tea into hie ottice certa~ teea from 
work pertor•d b7 him or bJ yirtue or hie ottioe and be ia 
perlli tte4 to retain out or thea• tee a a certain amount which 
la bia compensation tor beins count)- clerk. Boweyer. he muat 
earn the a110unt or his aalarr trom the tee a recel yed. 

Lawa ot Miaeouri. 19~. pa~e S70. section 11811. proyidea 
111 part a a tollowa: 

•The aggregate amount or teea that an, clerk 
ot the Count7 Court UDder Article• 2 and S ot 
thia Chapter aball be allowed to retain tor 
&D7 one 7ear•a aeryice ahall not in an7 oaae 
exceed the amount hereinafter aet out. * • • 
ProTided. further. that until the expiration 
ot their pJ"eaent term ot office. the ~son 
holdiag the office of Count7 Clerk ahall be 
paid in the aame -.nner and to the aa• 
extent aa now proT1de4 bJ law proTided that 
thia act ah&ll not appl7 to coUDtlea 1n which 
auch clerka now or ma7 hereafter receiTe a 
tixed aalar7 in lieu ot all toea. oo~aaiona 
and emoluments. • 



Bon. Porreat Smith -·-

Aboye we have concluded that a count7 clerk ia a 
clerk ot a court or record and tbat Section 1167i i mpo .. • 
upon him a dut7 to pertora. lben ordered. and giYea to hia 
a reaaonable compenaation tor performing auoh .. ryicea. 
The queation ari••• aa to whether or not the county clerk. 
i t he pertorma auch aervlcea b7 vlrtue ot Seotlon 11679. 
supra . muat account to the county court tor the tee rece1Ye4. 
or will auch 11one7 be oyer an4 aboye the legal aaoUDt the 
county clerk ~ retaln aa teea ot hie otticeY In our opinion. 
tbe tee receiyed by 'Yirtue ot aald .. ctlon ~•t be accounte4 
tor. In reaching thia conclualon we 41rect JOur attention to 
Section 11810. H. s. Mo. 1919. which ln part proYidea aa 
tollowaa 

"B•er7 clerk or a court or record ln 
eyerr oount7 in thia atate eball •k• 
return quarterl7 to the count,. court ot 
all teea by hi• received to date ot 
return. trom whom recel yed and tor wba t 
aervlcea. • • • • •.• 

Aa atated a bo•• • 1t ie our opinion that teea recelYed b.J 
a county clerk b7 Ylrtue ot Section 11679 muat be accounted tor 
and that aame will not be aone7 oYer and aboye the l egal amount 
the co~t7 clerk m&7 retain aa teea ot hla ottlce. 

A.Pm OVEDI 

BOY icJCI'I'TRI CK 
Attorne7-Jenera1 . 

JLBzEG 

JaJMa L . BorllBoatel 
4aa1atant Attorne7-General. 


