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COLL~CTOPS * Comp~~abt ion ot county collect ors for collect i ng 
inoomL ta~es , current ano delincuent . 

Hon. Forres t Snith, 
State Auditor, 
Jerterson Ci ty , 'o. 

A roqueat tor an op1n1on haa been r ece1Yed fro~ you 
under dt>te or Nove ber 21, 1934, such request beina in t he r ol­
l owi ns terms: 

"Section 10133 , R. B. ~1saour1 1~2~ , rel ati ng 
to the componsat !on or Aasesa or s nd Col l ector s 
in regerd to the ' Ssesslng and oolleottng or 
income taJ! es reads aa .follows : 

' Aeaesaora and Collectors shall be c~pensated 
i n like man~er and i n like amount o as t or t he 
a s sess ents or ot hor t axes: Provi ded , thet in 
counties in whl oh the AsseoaQrs and Collector t 
er a pa!d n tixcd aaler y , t hat i n a~dltion t o 
t t.o salary t.a i d , they shall be pe l t t ed t o 
ohar go t or work porror.c ~d in tbe assess i ng and 
colle ct .ng or the 1nco ~ tax , aa ~rov1 deG by 
t \ is article , t he sepc t eea es arc char ged by 
s aossora a~d Collectors w~ose aal ar y is not 

fi xed by lew, a nd \fll1ch teea so ohar god t-y ae..i d 
.:.s seseore and Collec t ors t or s e r Yi c e s r o ·,clerec 
i n aaaens t~ ~ collec ting inco~e t~x e' a ' l be 
pa i d b t he t ate . • 

In oheol-- ing tlto e.nnua l ue t tlo'1e nts or t he var-
i ous Colloctorst wo f lno t hct some of t hem ~ave 
charged n deductablo oo-~los 1on or one per cent 
on current i ncone nnd two per cent on delinquent 
lncome collected , ana t he ~ue tion ·bas aris en , 
should t he Coll ector ta' e as e 4edue table co~ls­
sion t'e connir . ions pr oYided tor in ~ect 1on 903b, 
'i . s . !Usr ouri 1929 , in rc8ar l! to the collection 
of 1noo"lle t axe s or should tll~ Colle ctor be allo ··cd 
one per eent doductable oor.~i esion on cur rent ta~es 
and t wo por oent on delinquent i ncome oolleotod? 

we woul d eppr eoi aate an opinion t ro J Our ort 1ce 
adv la4ne us ea t o the amount or de4uctable eo ml a -
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elon t hat should be a llowed t he Collectors tor 
the oolleot ton of 1~ oome texas . " 

I 

COKP?'~SATION CY COI.L- CTOP FOR INCOYE T.UES . 

R. s . lf1aaour1 , 19,,9 , Section 10 133, quoted l n rour letter , 
1a t he only sect ion under t ho a rtlole 4eallng with inoo~e t axes 
which makes provision tor tbe compe naet ion or collectors t or colloct-
1ng t bla type or taxea , and the o ~ly pr o•i sion it makes 1a by way or 
reference to th<'l at • tutes SO'Yerning COllectors' COMpensa ti on tor 
~ollect1ng other kinds or taxes . Therefore, the answer to your ques­
tion wi ll depend on the atat utea re l ti na to t he compena t 1on or 
county collectors tor col l ectlns property and other taxes . 

II 

COliP!,;NSATI OH Ol CO l L.:.CTOR FOF PROPERTY AND 
OTHml TAX:!S. 

R s. Missouri, 1~29, Seotlon 9935 , aa re- enacted in l i33 
( La~ ot 1C33, pase 40.), relates to the compensation or collectors . 
~•otion 9935 1a l enstby and it will not be neoeaaary to set it out in 
full but it •ay be helptul to note that such section oonalsta ot an 
introductory paragraph and titteen aub41•1a1one , ot which t 1e tirat 
tour~een r lx t he different percentages allowed to colleotora ln dif­
ferent counties , the titteenth baing like t he i ntroduction - a general 
paragraph applloabl~ to all oount1oa . 

The introductory paragraph or Section ii36 ia 88 tollowe: 

"The oo l l eotor , e~cept in countioa where t he 
collector 1• by law pa14 a aal ary in lieu or 
tees and other oo penaat1on, ahall recei•e aa 
tull compens cti Jn t or hla ••r•loea in collect­
ins t ho revenue, except baok taxes, the follow­
i ng co isaiona ~nd no more:" 

Stand1D8 alone t his paragraph a1ght. s eem to r .emove trom t be applica­
tion or Section 9~ 35 tor a ll pur poses col lector• reoe1•ing salaries 
in lieu or teea and other oomponsat 1on . However , t he proT1oo in Sec­
tion 101:3, boTe quoted , showw that aa tar as toea or collector • tor 
i ncome taxes ar e concerned , collector• on aal ari es are to receive 
t eea tor t heir income tax coll ecti ons just aa it they wer e oot salaried 
collector• but collector• worki ng on a t ee baa1a, and , therefore, tor 
t.he pur~ooe or tix' ng the CO":'\pOnB ft t 1on to which ooll ect.ora aTe entitle d 
tor collecting 1nco e t axes aoction 9~35 will govern , whether suoh 
oollec tora nre on a aalary or a t ee beals. 
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Another pl8ae in t he i ntroductory pnr~reph ot Section 
9936 wh loh might cauao a nd has in tact cauaed aomo dittioultJ ia 
t he phrase ~except baok taxoa~ . ~ortunately , howaYcr, t hi c ambi­
guitJ baa boa~ ronovo4 b7 t he 4eo1aion i n the oaae or ~teto c A r el 
Shannon County v. !Iawkl ns , 169 Uo . Gl " t '10 S. r • • n • (U102) . Tbe 
pr edecessor or Section 9936 \~1ch was 1n o r teot at tbe time t he 
cause o r action in tha t caae ar ose was H. s . M1aaour1 , 16iSi , ~ec­
t1on 9260 , et ioh t iao the eame phrase ~except back taxea" waa 
in the 1-:1 trot" uot ory paregr oph or aucb section. LUc~wis r t t at 
time th~ro wee in efroot R. s . Mieaouri, 1899 , Section ~309 (the 
~rodeoo aor or q . ~ . ' 1aaouri , 192 9 , Ceotion 99&9 , aa ro-enaoted 
in 1933 - J.alfS Of 1 ,3 3 , PG£0 ,29 ) which fixe~ the p•.rOeDt.fl.60 O D 
back t axoa to wn ich collectors were entitled os compensation. The 
queet1oa ct i aaue 1oa whethor ~b t 1e now Seot1on 9935 meant by 
tho phrase •oxoept back toxea~ t o r · o~e t rom t he operation or a uch 
ieot lon 9935 a ll back taxes and t o all ow the collector tor the col­
lection Of bock tax a Oftl7 the peroentase tixod 1n what 1a now u OO­
tion 996g , or wbether Section ~g3b allowed t he collector a per­
centage thoreYnder Oi all taxes collect.4 b7 h1m , whet her back or 
current, and in addition t he peroentaae tlxed under Section gg5g 
on ao m.ueh ot the taxea col l ected oa were back taxes . The languase 
ot the court 1n analyzing t hia mat ter la aot out bel ow: 

"The quest ion la o ot constructivn entirely. 
f lai nti : r construes s ection '1640, ne~1aed 
St atutes 1889 , or 9260 , nev1a ed Statutes 189~ , 
aa excl udi ng back taxea altogether trom ita pr o­
Yiaiona, whereas datend•nt s1~•• it .the much more 
uatural oonatruct1on tb~t tho oo~iaaiona t herein 
proY14ed a hall be •tull oo penaation ' tor his ser­
Yi oee in colleotins the revenues •except back t axoa ' 
tor which he 1a a llowed certain othe r compens at ion 
aa costa which the 4e l1nruent taxpayer ~uat ~&J to 
reco penae t he o.ollector ror the various extraor­
dinary at epa be ia r oq Jired to t ake t o collect de­
linquent or back taxes . 

Reading the two sectionstoset her, as we auat to 
arrive at the l~tontlon ot the Legislature , 1t 
aeeca to ua that aect1oc ~260 deals a lone with the 
co iaa 1 ~ ns to be retainod br tbo coll ector out or 
revenues collected. s ection g30g co la with tho 
COats allowed hi m for his extra aerY1C88 1D a4d1tiOD 
to his co~issiona , and t hese are to be paid b~ t he 
delinquent , and the collector i s a llowed only f our 
per cont . Otherwise we would have tho r esult in 
Shannon county t b t the St nte troely a llows tbe ool­
l ootor rive per cent r-::> r merely r ecei ving and payi ng 
oYer taxes which the t axpayer t ondera , but a llow1ft8 
h~ not hi ns b~ t he State or oount7 tor collect1ns 
delinquent taxes a t t he end ot a l awau1t, and after 
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"making out varloua del inquent llata a~d perform­
i ng othor duties , 1n entorc1na p y.oent. 

Unrer appellent• s construction , collectors whose 
co i salona are fixed at five per cent end over 
would get l osa tor collecting back t axes, with a ll 
t he extra labor imposed by t he s t atute , t han they 
would r eceive tor cur r ent taxoa , a result we can 
not bel ieve t he Legi slature over i ntended . The 
genera l poli c7 or t he St ate, from 18 71, o.t l eas t , 
to t t· l s t l rne , has been t o otter col l ectors ext ra 
compensa t i on aa a n inducement to bring in delin­
quent t nxea . 

Tbia i a s o in any event aa to t hose co l l ec t ors 
wboae oo~1saiona , under aeotlon g260 , are lena 
t han t our per cent, aa they s e t more t or back t axes 
evon aa coats t han t hey do tor current t axes . 

Anothor reason ausgeet ed by counae l tor defendant 
i s ~ite persuasive, and 1t i s t hi s : t ho Ot ate 
and county allow t he coll ector co i ss1ona at dit­
tor ent r t ea or per cent i n pr oportion t o t he amount 
coll ected , and t hi s orol y tor receiving and paying 
over t he t axes, but when we co e t o thos e coats and 
f ees, they are et the same r a te , w~ather the amount 
1a one t housand dollars or one 11l1111on -- ?.·b icb <~O 
think demona t r atea that t his tee is a llowed t or e%­
t re l abor not in lieu o r t hat oomaias i on which t he 
f t at e has agrood t o a llow hor col l ectors out ot all 
t axes which they collect , whether curr ont or baok 
taxes . 

• • • 
o think t be circuit cou~t correctly ruled t hat the 

co~ 1a a1ona allowed by s ection g260 , Revised 8t at­
utes 1s vg , abould be f ull com, ensat lon tor col lecting 
el l taxes, except back t axee, end aa to t he 1 t ter 
they shoul d r ece i ve t he ext ra roes wh jD h t hei r extrA 
l abors and dut 1ea i mposed upon t bem. o 

For t he purpose ot f ixing co l ss i ona of collector• ,"back" 
taxea and "delinquent " ta~ea are t he same , en ~ the right or t he col­
l ooter to a dditional per ce nt age under Section ~969 tor collecting 
back te%es begins on t be d ay when such t axes become delinquent . 

~ it seems olear t ha t t he t er m 'ba ck t ox• c ane t he 
s e as ' del i nquent t ax ,• and t b t t he Log1sl at ure 
had no i ntention to mo~e e 41a t 1nct i on bet weon t he ,// 
t o t er , s, and that bot h t orms app l y t o taxes r e- ~ 
~a1n1ng unp id on January l et or t he year attor whi c~ 
t he asseso~nt was a de , a~d at any t1mer thereattor. " 
State ex r el . 'fh1te v • .Fendort , 31'1 Mo . 5?1, 2~6 s.w. 
787, 789 ( l g27) . 
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Ot course , i t must be note tho\ lnco=• texoa beco~ ~olinquont 
not on Janu&ry Jat, but on June 2n4 (R. s . Mi esour1 , l S29 , Sect i on 
1013e ) , but tho caae just o1t ed woul~ go•ern t he pri nciple to be 
•~plied to both . 

rhc principle thet a collectoT 1a entitl~4 t o t~o oon­
m1sa1ons on back taxes , 1 . e . the p~roent~e t hereof tlxed by 
Section 99~~ an~ 1n addition the p~rcentaee tlxed by Section 9~69 , 
w~lch was establish~ 1n ~t r te ox r e l . Sha nnon v . Hawkins, supra , 
wa• reasaerto~ in Rethcock v . Cr awror4 County, 200 o . 1?0 ; ~8 s • 

• M.2 ( 1006 ) . no·..v~v~r, a li"'li ta ... i on on t l.ia pr 1nel ple waa oman­
ciatod 1n the c aae or :tate ex r e l . Buchanan County v . Ful ks , 
296 . .,o . &14: 24'1 ...; . : . 189 ( li22) l'hero tho court. ·aa1d tbat UDder 
what is now l'erauaph XV ot ."ection 99~5 no collector t o who any 

·Ot t he tlrat t~irteen aubd1via1ona ot aucb sect ion applied oould 
be entitled to over ~ i ,OOO in ani one year aa t ho total amount or 
his compensation, auoh provi so t xing the $9 , 000 max lzus be1ns 
found ln the 1g2i r oviaion or the at tutes in the Ga3o form as it 
ba4 when the cause ot act ion under the case les t oi t ed arose . This 
prl nolple eatabliah~d in the Ful~a oaae as in 19 ~ exproeal7 pu\ 
into the statute by an a~n~~ent \o . aracraph XV or Section 9935 
which t ixod a graduated aoalo of total mexiaua ~ountu to whloh var­
loua col l ectors would be entitled inetead ot t he flat ~9 ,000 caximua, 
a nd which also a~d d tbo following ~rovlso: 

"l>rOTl~ed, t hat t l l e 11m1tat.1on on tho &J:X)UDt to 
bo rotoin• d as herein pro•1de4 shall appl J to 
toes ond oo~isaiona on ourrent, back end de lin­
quent taxo~ , but shall no\ appl y to co i::aa1ona 
on thG collection ot dltoh·and l evee t axoa , " 

From tho rorogoiea otatut~• nn4 dec ision• tho tollowi ng 
yardati ck is disclosed tor ~anur1na ~he co pensntlon to Which any 
~i•en county eolleo~or will be entit l eJ for his 1rtcooo tax collec­
tion• : rlrat , ascerta i n the total taxea eoaeeeed and le•ied 1n the 
oouaty i nvol ved , trom which can be dete~incd wh ich one of the t1rat 
rourteeft paragrap~e of Section 9g35 will be applioftble to tb case , 
'ftb icb will ohow the .'orccntase t o which tbe oollootor i n qu eation 
is entitled under vect1on ~935; second, compute auoh p~rcentage or 
t he tot al amount collected by auch collector undor the i ncome tns 
law whether aa current or back taxaa ; t hi rd , ••certai n the porcantage 
under Section ggeg ~~ ie~ 1o epplicebl ~ to t he f acts involved and c~­
put e suob percentage ot ell back inco taxes collect od. · The collector 
in ,ucstion will be on t1tl d to the cum ot thu .torogo1ng oo~ut ,tiona, 
pro•1 de4 howe~or , auoh tot 1 1~ not in exceso or the =ax1a allowo~ 
b7 wbi che•er ;>art ot :r arearaph X'f ot ~ction 935 ia &pJlioab l s to tho 
facta . · 

One qucl1t1oat1on munt be added to th foregoing. Your let­
ter as ked tor en opinion OD t 4e genaral pr1no1ples npllceble to t he 
collectors t hroughout t b1s ~tote , and tho torcgoia6 has been deYotod 
t o t he eener a l statutory provi s ions gover ning s uch colleo~o~a . Howe•er, 
as you know, there are a numbe r ot atatutory pro•1s1ons dealing 1th 
collectors which olaas1t'y t ~.em and make d1tter eDt provisions tor t he 
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oompenaet1on of collector s· i n counties h v t ng cer tai n populations . 
Thu ln count i es having population• of between :..0 ,000 and g:, ,ooo 
inhabitant s the toreeol,g pr inc iples ~ould not be a~r lioablG bo­
oeuse the l c is l eture has sino 1~2g pansed certa in ~ eta tixine 
t he aal ~~tr ies or co llectors in Gl..Ch counti es ~"ld apee1t i cal l y pr o­
Tidi ng t•1at ~uoh collectors can"'Ol. t a lco sny co'l&!:li ss1ons or compen­
sation trt)'D n· & Ollrcc beyond such • "laries . These enactments aro 
as fol l ows : T ~~t\VS or 1';31 , page 2~0 , . J)11oable to counties o f rrom 
00 , 00~ to 95 , 000 1nhabi t ant o; Laws of 1933 , raso 375 , applicable t o 
counties heTi'lg from ?5 ,000 to 90 , 000 popu lation; laws or 1g33 , 
f~tra ;:"e ss1on , pe.ge 10~ . eppl l cable t o counties hevins from 50 , 000 
to ao ,ooo population. The l anguage or t hese en ctm~nta is aufti­
ciently explic it t o wi thdr aw counties having between 50 , 000 and 
95 , 000 i nhab itant s fro t he prine1ple of Section 10133, and in auoh 
counties t he collector s cannot rece1ve nny tee s or o~~nsation be­
yond t he salar ies t ixed i n auob acts , t or oollect1ng t he i ncoa e t axea . 

or course , there ar e otber •totutory proTis i on• fixins 
salaries t or oolloctors in ~ther eounti~s ~eYing cer t ain populationa , 
wh ich appaar in the 1 929 revis ion or t he statuteo , in which the lan­
guago or t he eta~utes is not t o t he same et feot as the language in 
t be statut~a above ~eterrod to enaot~d aubaequont t o 1~ 29 , and to 
au ob s t atute s i n the 1929 rovlaion t he general principle s enuncia t ed 
i n thl A opi~ion pr 'or to the pr ecedin6 oaragr apb would sovern. Among 
auoh atatutea are the f o llow ' ns: ' • ~ . Ji ssourl , l~P~ , ~eotion l l d74 , 
appl i cab le to counties ~aTing between ao,ooo and 1~n ,ooo inhabitants 
in which Ci rcuit c~uTt i~ held i n t~ or OTe plecos 1n sai d county; 
~ . s . Miaeo~ri , 1g2~ , e ot 1on 118 55 , *PPlloable t o c ount i es contain-
ins c1 t iesb! f r on 75,000 to 200 ,000 1nhab1 tan.ts; ~ . '' • .Hssouri , l r129 , 
~cation l0l b3 , Qpplieabl~ ~o oountios conta1n1~ ~1 cities tro~ 2~0 ,000 
t o 7,0 , 000 'l nhnbitanta; .~ . ,) . MiBeouri , UH~it • . ,e otion 11833, applicsb le 
to countl~s oontoinin~ between 1~0 , 000 ~o 300 , 000 inhabit ants, r epo l ed 
e~~ re- enacted b' Iaw8 ot 1S31, page 3~~ . applic abl e t o oount1ea con­
t al nl ng botvteen 351) , 000 and 'J bO ,000 ·tnhabi tttnte , -rep /\ led and e- enaotod 
by TAws or l f33 , page ~,3 , applic~ol ~ ~o c unti ~ contai ning be tween 
3501000 and 750 ,000 inhabita~t~ . To all collect ors i n o~untiee t o wh1ob 
th~tatutea cite~ 1n this pa~agraph ~nply tho ~ •ne~al pr1nc1plea aet out 
1n t h i s op in ion ~rlor to t he r.r~cedi~g par agr ph ho~oot would appl y , 
except t o the e £tent that the t ntutes c ited 1n this oar asraph a'"-''17 
to counties cont aini na bet ·een to,ooo and i 5 ,000 i nhabit ants , to which 
extent t he s t atute s o1ted 1n thi s o~ragrapb h vo been repealed by t he 
stat ut es cit ed in th~ nreoeding para«raph . 

In concl us i on , it l a ou~ op inion t hat except 1n countie s 
cont aini ng between 50 ,000 and ib , OOO inhabitant s , e ach countJ collector 
tor t a xes collected by him under t he i nco e t ax l aws of thl s t , t e 1a 
entitled t o the percenta~e Qf all money ao collected by him (inc luding 
current and back or delinquent t axe•) tixed b y ~hiohever one or Para­
graphs I t~ XI V of H.s . ~1ssour1 , l ¥29 , ~ection 9935 (as r e- enacted by 
Laws or 1933 , pase '54 ~ 1a applicable t o h1a county , plus the percent ­
esc on back taxes applicable to hi a county under R. s . !ll aaour1, 1929 , 
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~eet1on eg69 (aa ro-o~acte4 by Le ot 1933 , page 429) , the 
total amount to vmieh· ~e is ent1~led tor any o~ yeGr , not to 
exceed , howeYer , t he ::nBx!xlum figure t1x.ed by aueh pr oT1s 1on or 
Peragraph l.., of' such ~eetion 0935 as 1a e.ppllcr bl:: to h i a county. 

ROY !(cKli"Tl'tl ~-._ 

.a.t torne r - Gener & 1 

Very truly youra , 

~·n ... ~-.:~o E. 11-~ll l. !. R 
Asa1ster.t "ttorney-General 


