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; OOUJ"TT COLLECTOR~ 

Hon. Forreat Sal~ 
ste.te 4u41 \or 

Compensation under Subd1T1a1on XIV, section 9935 
R. s. )(o. 1929 for baok tax collecti one. 

Jefferwon OitJ, utaaourt 

MJ oear llr. &ai th: 

· On the 18th of »oYeaber, 1933, JOU requested of tbla 
office an opinion reapeotiDg the interpretation of SUbd1Yiaion 
XIV of section 9916 R. s. l o. 1939. On JoYeabez 18, 1933, tbia 
office rendered &D opinion to JOU wherein tt ••• held tha t the 
collector waa not eatitle4 to retain a deductible coamteaion 
on back tax oollecttona in counttea fal l ing within the fourteenth 
aubdiTiaion of tha t section. Since tha t opinion wa• iaaue4 thia 
office baa been f&Yored witb brtefa on the point. Additional 
facta haTe also been diaclosed. In Y1ew of t hia a4d1t1ooal 
information and of the equttiea ot the attuatton, •• h&Ye re­
considered this matter aDd hereby wtthdr .. the opinion dated 
Ro Yember 18 , 1933, and aubait the following aa the opinion of 
t h1a office on the aub~eot. Your requeat re&da a a followa: 

•section 9935, R. 9. Ko . 1929, and the aaae 
seotloa aa aaended by the 1933 Lawa of Kieaourt 
on pas• 454 of the 1933 s eaeton Acta eatabltehee 
OJ cl&aaea the amount of oo .. taaion for the 
Y&rioua County Collector• of the St a te. 

Olaaa one to thirte•n inoluaiYe est&bltahea 
thia co-iaatoll upon • the total amount of all 
aucb taxea aD4 licenaea le•ied for &nJ one year.• 

Olaaa fourteen olaaaifiea the Oolleo~r•a oo.­
aiaaion in &ll entirely different aaaner ehereiD 
i' allows a prescribed coam1a•ion firat on 
current and tax re•euuea, aecond on 11ceaaea 
and all other duea wherein 1t atatea that the two 
afore aent1oned co .. 11aton1 on tax olae aea 
• shall be deducted and retained bJ aucl'l Collec~r 
out of the aaounta collected,• tho it preeedea 
to the third tax claaa which eatabliahea the 
Collector• 1 Co-1aaion •on all bact taxee ancl 
all other delinquent taxes•• • • •which ahall 
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be a4t1e4 to tJle faoe of the tas billa aa4 
oolleote4 froa the party paJlQI auob tas.• 

l e •oul4 lite to b&Ye an opinion froa JOUZ 
4epuuaut adYtetq ue tf thta ~ allowed oa 
baot tu oolleettoaa wbtoh 1a taxed u ooata 
oona,ltatee tbe total oommlaeton allowe4 the 
Collector on these ba* tax cd.leotiona or ie 
be entitled to al.o retain a deduotable ooaa1a­
e1on ona baata ae eetabllahe4 bJ the ftrat 
aent1one4 tax class.• 

section 9935 ta wbat c J be teraed a geaer&l la•, olaaatfJ­
lng the counttee of tbe atate lato fourteen 8Ub41Ytatone for tbe 
pUI-poae of 4eteratnt-c the rate of ooapeuattoa to be patd to 
ooUDtJ oollectora. Tbta Seotton waa aaende4 by the 67tb Oeaeral 
AaaeablJ, oct a new sectloa ta foUD4 at pace 654-, r.-e of Mla olal, 
1933i but DO cb&Jl8e was aade wbteh la uterlal to JOUl" taqulrJ. A 
port on of SUb41Yiaton IIV re&4a aa follows: 

•xtl. Ia all oounttea or ottlee •herein the 
total uoWlt of all auoh taxes and 11oeaaee 
leY1e4 for any one Jear eaoeede t•o atllion 
dollare, the colleo,or of reYeaue ahall reoelYe, 
collect and retata .. full ooapenaatloa for hla 
eerYloea for oolleot1Dg all reYeauea and otb~ 
4uea whloh he 1a autborlsed to oolleot ~elo -
tnc to the et&te, acbool, oountJ and oltJ the 
follo•lag oocmiaelona, Yta: OD ourreat and taa 
re•eauea, aa follo••: on all INJU oolleo ud up to 
and. tnolu41D« etghtJ per oen•. of the ~otal aaount 
of aucb ~ billa Placed ln bte haada, oae-half 
of oae pel' oeat. coaataatoa; oa all auaa ooll .. tecl 
oYer etgJltJ per cent. , 4 up to aDd laolucliac 
nlnety-fiYe per cent one per oeat oo 1aaloni oa 
all &\lila oolleote4 oYeJ' nlMtJ-flYe per oent., Po 
per oerut oo..aiaaion. OD licensee u4 all otllar ctuea, 
eaoept d.eJ. 1D ent &Ad back taae~1 oolleote4 lD 
any ou 7ear ae followe: lhea ue a.oWlt collect­
ed for t~e ot tJ o:r e u•J aggre atea eltht 
bw:t4ra4 tboae&Dd dollar• or le••• two (aact) oae­
h&lf per oent. oo-laaton; oa aJ.l lloeaaaa 
&ll4 o ther 4uee collected tor tbe ol '' or ooVAtJ 
la eaoeea of etaht haclred thouaaad dollua, 
four per oeat oo..tallloai oa all auoh ltceaaea 
oolleote4 for tba atate, \brae ~ oeat oo .. taa-
ion. All .uch ooaalaeiona hereiabetore eauaerat-
ecl aball be 4e4uoted &Dd retatae4 ~7 auo' 
oolleotor out of the ..ouata oollaotecl for atata, 
aobool~ oountJ aa4 ottr. reepeotl\lllJ, aucl upoa 
aattle .. Dt wlth auoh collector aball be oradtte4 
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to hta aooount &D4 cbaraed ~ the ~eapeot1Ye 
reYeau aooou.ata. on all baot tuea &Dd all 
other 4ellnqunt tuea, he aball be allowed 
& oo .. taa1on of two per oeat.1 wbtoh aball be 
added ~ the face of tae t&z Dill and collect­
ed froa the putJ p&J1DC auoh tu u & 
peu&ltJ lo ~e aaae a&DDer a~ other peaalttea 
&re colleo,ed aa4 enforced.• ,. • •• 

!bu.a the oolleokr of reYeaue ln oouotiea fall tag wt th­
in that olaaaiticatioa are allowed a 4e4uotible oo .. iaaioa raac­
iDC fltoa olle-h&lf of olle ~r ceat to two per cent oa c\lJ'rellt 
taz reYeau•a, &D4 a peD&ltJ oo .. ieaton of two per oeat on baot 
tazea which ia to be added to the faoe ot the taz bill &D4 
collected froa lhe party payiDg tbe aa... The problea to be 
4eterllinec1 ia whether or not a deductible co-iaaton ie allowable 
ill addition to the peAaltJ co iaaioa for the collection ot baot 
ta~•· We are unable to find &DJ reported o•••• wherein thia 
laaue h&a beea 4eter.tae4. !be firat thtrteea au.bdiYialona of 
thta seotioa, whioh deal wt th aaaller oouttea, b&Ye on ocoaaton 
been before ou oou.rta. !he ••t ealishtntras caae upon ~i• 
iaaue ia that of State ex rel. Sll&DJIOa OOWltJ Ya. H&wktu, 189 
ao. 815. fbe taaue ia that oaae waa whether the 4e4uot1ble 
co~taa1on allowable UDder Subd1Y1a1oD f waa to be pa14 ta 
addition to the bact taz or penaltJ oo .. iaaioa paf&ble under 
wha t la DOW 8eotloD 9935 R. 8 •• o. 1929. SUb4iYialOD V, to­
gethez with the openiDg ~acraph of thla Section, read aa foll .. az 

•the collaotor ah&ll reoeiYe aa fUll ooapea­
aattoa for hie aerY1oea ta colleotias the reYeaue, 
except bact t&aea, the follo•1DI ooaaleaiou &D4 
DO 110re: 

••••• •••••••• • 
' · Ia &ll oouatlea wherela the total aacnmt of 
all auoh thea aad lloeu•• lerie4 for UJ oae 
7ear ezoeeda twentJ-flYe thouaaad 4ollara &D4 
ia leaa ~ fortJ thouaaad clollara, a oo•iea1oll 
of a1z per ceat. on the flr at tweatJ-f1Ye 
thoua&lld dollar• collected &ad thrH &ad oae­
thlrd per oeAt. oa whateYer aaount a&J be 
collected oYer ~eDtJ-fiYe thou.and dollars.• 

Seotton 9869, a put of the AJ'ticle on delinquent aa4 
baok taxea, a t that t1ae read la part &a followa: 
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•reea ahall be allowed for aerY1cee zen4ere4 
UD4er tbe proY1alona of thla article aa 
followa: To the oolleetor, except 1a auch 
cltlea, four ~ oeat. oa all .u.a collected; 
1n auoh oltlea two per oaDt. oa all auaa 
oolleotecl--auob per oeut. to be taa4 aa coata 
aa4 colleote4 fro• the party redaealag. • • • •• 

Sh&DDOD County took tbe poeltlon that the pbzaae •except baot 
taxee• exolu4ad the collector froa &AJ oo~ea.atloa under the 
proYlelona of section 9916 upon tbe oollectloa of back tasea-­
prooeediDC upon the tbeorr that the 4e4uotlble oo .. leetoa tberebr 
allowed waa ODlJ parable oa ourreat tuea and tha t the ooapeaaatloa 
allowed by saotlon 9989 waa ~e oDlJ oo .. laaloa p&J&ble on delin­
quent tuea. !lla Court, 1n coaatzulq what are now saotloaa 
9935 and 9968 etata4, Pa&l eao: 

•• • • •It eaeaa to ua th t aeotton 9a60 4eala 
&loaa with the 4o .. 1ae1oaa to be retained bJ 
the collector out of reYenuea colleote4. 8eot1on 
9$09 deal e •1 th the ooata allowed bla for bla 
extra eerYlcea la addltlon to hle oo .. laaloaa, 
and theee are to be pald bJ the 4el1oqueat, • • •• 

Tbe declelon of the court waa tbat the deduottble 
oo.-iaeloa allowed bJ the flrat tblrteen 8mbd1Y1a1oae of seotloa 
99J5 ahould a.leo be &llowa4 on au bact ta:na oolleote4, and 
abould be 1n &441 t1on to the four per oaat peDal tJ allowed to 
tba oolleo~r by Seot1oa 9889. In arrlYlDI at tbla ooaolua1oa, 
the Court atatad, 1. c. 821: 

•Aaother reaaoa ~eate4 bJ oounael for defeD­
cl&Dt la qulte pereuaalYe, and 1t le tbla: tile 
ata te aDd oountJ allow the collector ooaa1ealoa. 
a t different rate• of per cent 1a proportloa ~ 
the a.oun' oolleo,ed, aad th1a .erelr for re­
cel Y1Dg aa4 p&J1Dg oYer tbe •aua, l)ut whea we 
ooae to tbeae ooeta aa4 feea, ther are at ~· 
aaae r ate , whether ~e a.ouat le oae tboua&D4 
dollar• or oae alllloD--whloh we 'hlDk llemon­
atra••• tb&t thla fee le allowe4 for extra labor 
an4 DOt 1D lieu of that oo mtaaloa whiG h tile 
State baa qree4 to allow her oolleo~r• out of 
all tazea wblob ~•T ool l eot, wbetbe~ ourreat or 
back taxea. 
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So fu U the 8t&te ta OOAC81'De4, abe p&J8 M 
.ore aad DO leaa on et\hez tlD4, but abe vtatta 
upoa the 4el taqueat a peDAltJ aad &llo•• tbat 
la &44lttoa to tbe oolleotor wbo 8Rit neoeaaartlJ 
ren4ez extra aervtoea.• • • •• 

fbla .. at be ooaatdera4 aa a Ju4tot&l taterpretattoa 
of the legtalattve tateat tn the enaotaent of ~1• law. All 
aubd1vtaioaa of tbla seot1oa 1aolu41na the oae liA4er conai4erat1oa 
&l.lo• a deductible oo- laa1on, ihe amwat of wb1ob vartea w1 til 
the a.ouot of taxea oolleote4. !bla 4e4uotlble co~eeloa baa 
beea ooaatrue4 bJ the foreao1Dg 4ectalon aa ooapenaatlon tor 
•reoet YlDg and p&JlDI over tbe taxea, • but the penal tJ oo-iaatoa 
wbtoh ta a aet a.ouat reaardleea of the a.ouat collected •1a 
allowed. for eztra labor &Del DOt in lieu of that GD •laaloa whtoh 
the atate haa agreed to allow hal' colleotore out of the tuea 
which theJ collect.• !ble bel the appareat tbeorJ upoa whtoll 
the legialature operatecl, the worcla ud phzaaea used ia Sub-
41 v1aloD XIV aho\ll4 be oonetru.e4 to baraoaize • t tb and further 
tbta legialatlve tnt••'· It ta no~ clear troa the wor4taa of 
SubdtYlatoa XIV 'hat the two per ceat ooa.iaalon allowed oa 
bact taaea 1a ~ be tn &441 tioa to 'b• deductible oo taatoa 
allowed on ourreat tazee. Io tbla ottoa we have aoae fltteea 
aubd1vte1one, eaon of wbtob ~• aa auoh a part of the seottoa aa 
are the var1oua aeottou a par' of tbe utlole. Eaoh auet be 
oona14ere4 tn 4eteratD1QI the lectal&t1ve tbeorJ behind the 
whole eaaotaent , aa4 each auet be a1vea a conalateat ooaatruotloa 
thereto. It baa beea 4etera1•e4 tba' 1' waa the lealalatlve 
latent, ln the paaaaae of the flrat thirteen aub41vta1oaa , that 
the 4eduotlble oomaiaalon be allowed 1a &441t1on to the peaaltr 
ooa.!aaton. The loato ot the Kawttoa oaae, aupra, la appltoable 
alike to all aubd1T1alona, &Dd aa that 1 ialat1ve 1oteut baa 
been &bowa to exiat la reapeot to the flret thirteen paraarapha 
we ••t conclude that the fouteenth aub41Y1a1oa la 1abue4 •till 
tbe aaae plaa. Dare would be no r eaaon or locto to bol4llal tbat 
the oolleotora of the other thirteen aubc11v1a1oaa •oul4 be 
entitled to the deduottble oo .. taatoa &Ad bol41og that 'b• 
oolleotora of the oount1ea fell1ag wlthln the fourteent~ aub-
41vla1oa aAoul4 be 4eprlved of th1a ooapeaaatloo. 
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•• ball••• the deolalon la tbe oaaa of Glaaar Y8. Rot.._ 
oh114, Ill Mo. 180, i8 applicable to ~· lnat&At oaae. fte 
plalattt• Gl&8er in8tl•uted aa action to~ 4aaage8 -aain8t t~e 
4efeD4aat, alleglag ~at be ha4 fallen into aa open pit 1a the 
b&8eaent of 4afeadant• 8 bu114iaa; illat t~e 4efn4a.at wu ••Ill­
gent la f&lliag ~ proteot aa14 pit wltb a guard rail whloh wa8 
required to be aa1nta1ne4 by Ylrtua of the proYie1ona of &eotion 
6 of aa Act of 1881 entitled 

•tnapeotioa: Be&ltb aad Safety of Japlorea8. 
AD Aot rele t1ng to &&DufaoturiDg aeoh&Dio&l, 
aeroantile ao4 other eatabliabft.Dta and place·a, 
and the amplOJ ant, aafetJ, health and wort 
hours of emploJaea.• 

Plalntlff waa aot an taploraa, but aa the Oouzt held, a ae~e 
11oena... Defanclut toot the poai tioa that the act rafenad to 
waa oDl.J for the pntaotlon of emplore•• u4 that therefoze pl&la­
t1ff could not tlta a4Y&Gt .. e of the raqu1raaent reapeottog the 
guaz4 rail . Plalatlff to further the ooatentioa t~at the act affoxd~d 
protection to all peraona &110 referred to seotloa IIX of the 
Act wblch proY14ed that acaffolda ahould be oonatruoted eo aa 
to 

•inaure the aatety of peraoaa worklQS thereon, 
or paaalag UDder Qr about the aaae, aaainat the 
falllQC thereof or 'he f all1DC of av.ch aateri&la 
or article8 aa a&J be used, plaoed or depoa1 ted 
tbereoa. All per8ona •nc~e4 in the erectloa 
etc. of UJ bu1141138 8hall exerolae due oaut1oll 
aad fear 80 aa to preYaDt 1n3ur7 or aoo1dant to 
thoae at work or nearbr . • 

Ia raPl7 to tbla oonteotloa \bo Co~t etata4, 1 . o. 311& 

•The wordlag of thla aeotloa la seaer&l, and 
lf r .. 4 ln ita literal aaa8e lt 18 broad &D4 
ooaprebaaat•• eaoqh to eabraoe all peraona •bo 
ue at wort upoa the b\l1141Qg, aa4 alao all 
peraoaa wbo aight be •aaar bJ' wbetbe~ wortl., 
or aot; but whaa we ~•&4 thla a .. tloa la 
oonneotloa with the anti~• aot, aa •• 41• 
aeotloa 5, thea •• are of the oplaloa that the 
paraoaa referred to bJ the worda •all peraona 
wbo alght be aeu by• aeaa all eaploraea who 
aigbt be near by.• • • • •• 
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!he 4eolalon of the cour~ w&a that the p~aaeologJ of 8eotlone 
5 an4 19 of the tot were to be lla1te4 ln their oper ation beoauae 
the other aeot1ona of the aot oleulJ 1a41oatec1 that 1 t waa to 
deal exolua1YelJ with e.ploreea &ad the aafetJ thereof. I' waa 
aocor4iDClJ found that there waa DO 11&b111ty to the Plaintiff 
beoaaae of defendant•• failure to oomplJ with Section 6 of the 
aot. In the oourte of the oplnloa thta atateaent was maaa. paae 
313: 

'' ' • •Tbe authorlt1ea bold that a atatute 
ahoul4 DOt be ooaatrue4 aa lf 1 t etoo4 aoll tary 
aad &lou, oo•plete and perfeot ln 1 taelf, and 
1aolate4 froa &11 o\he~ law a. It ta aot to 
be eapeoted -.bat a atatute whtoh takea 1 ta place 
lll a 1enera1. 8J8tea Of JurlaprudeAOe ah&ll be 
eo perfect •• to require no aupport froa ~e 
rule a and atatutea of the •Jstea of wbtoh 1 t 
beooaea a part, or ao clear ln all tte teraa 
aa to finiab 1n itaelf all the light aee4e4 for 
l ta oouatruotlon.• • • •• 

Ia the lnataat oaae •• haye a 41reot appllcatlon of 
tbla rule. !be fl:rat thirteen aub41Yia1oue of section 9915, allow 
aa eY14ent intent to &llo• a deductible coam1aa1on 1n addition 
to tbe penaltJ co taaton for the oolleotlon of back taxea. !b•J 
h&Ye beea eo ooaetrue4 ~J tbe oour••· It ••• \be general acheae 
to allow collector• a deductible oomaleatoa plus a penalty 
coamtasloa for the oolleotlon of baot tasea. • • ~·• therefore 
ooaatrue the seoeral pbraaeologr of Sub4lw1atoa XIV ao •• to 
oonau .. ata ibia pl&D of ooapeaaatlon. !hat the latent of the 
laglalature in thie aatter waa oorreotlJ conce1Yed in the Hawkt .. 
oaae aupra, cannot be doubted, the ra-enaot .. n\ b y the legtalature 
of these aaae proYla1one without &nJ cha-se or aaendaeai g1Yea 
giYea legtalattYe approYal of the late~pzetatloD gtvea by the 
courta. seotton 9816 a. s. 110. 1929, wu repealed &D4 a aew 
eeotton by the aaae nuaber ... enacted bJ the 67th General AaaeablJ 
tn replu ••••loa. (Paaa ~ Lawa of • t•aoul, 19~3) It ta to 
be aote4 tbat tbe flrat thlzteen •ub41Yla1ona of thla Seotloa 
ware re-enaoted without &nJ chaoge aad that aub41Y1aloaXIY baa 
beea re-enaote4 •1 Ulout &nJ chana• to the pUt herein eoDa14ere4. 
BJ ~· re-eaaot .. nt of t h1a law the le«ialatu.re haa glwea lta 
appro•&l to the oonatruotloa gl ••a \be law bJthe Court. fbla 
rule 18 well reoosntsed &IUl 18 geaer&llJ et&te4 iD St a te Y8. 
SoheDk, 238 Ko. 428, 1. c . '&5: 
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A word ahould poaaiblJ be aaid aa to ~he oonatruo~ioa 
placed upon thie aeotton bJ tbeppr~ons oharce4 wlth 4ut1ea unde~ 
the law. While tt i1 true that for a nuaber of yeara the Oolleoto~ 
of the City ot st. Louia baa not retained any •deductible• co-.!aaloa 
on •bact t axea•, •e find tha~ for a period of many year• the 
Collector of Jaoteoa OountJ baa retained such coamtaa1ona. In 
Yie• of euch oontltot1ng precedent , •• are of the opinion that 
•exeoutiYe oon•tructton• canoot be oonatdered in determining t he 
t aaue here 1n•o1Ya4. · 

It te thezefore the optniQn of ~la office that Oolleotora 
tn counttee fallin,w1htn 3ub4iY1aion XIY of aeotlon 9935 R. s. 
Mo. 1939, are enti tled to retain the dedu~11ble oomateaion tbereia 
aet up in &4c1l tlon 1io 1ibe penalty oo-1 seton allowed on baot ta1ea 
whlob ta added •o the ta~ bill and collected froa the •axpaJ 

APPROYED: 

ROT JlOIIftlllCI, 
lttoraey General 

BOWZD 


