
HOUSE BlLL ~JO . 5 (Sales Tax) Receipts f r om sales of admi ssion to 
f ootball games and other a thletic event s not subject t o tax when 
a~de a r e conducted for and on behalf of colleges universitaes 
an hi gh s chools. · ' 

Honorable Forrest Smith , 
State Auditor , 
Jefferson City, Missouri. 

Dear Sir: 
Attention: 1~. G.B. Bates , 

chief clerk 

This department acknowledges r eceipt ot your letter 
of Sept ember 8, which is a s follows: 

"Now t hat the football season is 
approaching , the ques t i on arises as 
to whether or not admissions charged 
f or Universi ty, College and Hi gh 
School football games are subJect to 
t he Missouri Retailers' Occupat ion 
Tax . 

Since it bas been ruled that college 
papers a.re s ubject t o the !lo. R.o . 
Tax, it also appears to me that we will 
have to hold admissions to football 
games within the act. HoweTer, I would 
like to haTe your opi nion on t he subJect." 

Section 2A or House Bill No. 5 reads as follows : 

"For t he privilege of a person engaging 
in the business or r endering t he ser­
vices, fUrnishing or selling the sub­
stances and t hings hereinafter i n thi s 
section designated or defined ****** 
(a) Sales of admission tickets, cash 
admissions, charges and fees to places 
or amusement, games and athletic events. *** ~" 

section 1 , subd1Yision (c) proTides: 
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"'Business' i ncludes any a ctiTity 
enga&ed in by an7 person, or caused 
to be engaged in by him, with the 
obje~t ot gain, benefit or advan­
tage, either direct or indirect. " 

In considering the question presented in your request 
tor an opinion, we will consider its two principle elements, 
(a) are football games and other athletic eTents conducted by 
uniTeraities, colleges and high schools or such a nature that it 
may be concluded that they are conducted as a buainess, and (b) 
are they conducted for tho benefit, gain or profit ot an indiT1dual 
or a corporation? 

It must be conceded that athletic eTenta in recent years 
haTe become prominen, , if not too prominent, 1n all colleges and 
un1Teraities; howeTer, the primary obJect ot a uniTersit7 or col­
lege is to educate and improTe the mini and a thletic &Tents are 
merely incidents~ thereto. \le are therefore ot the opinion that 
no college or uniTersity ia engaged in the business or conductins 
athletic eTents, and aocord1ngly we dispose ot this phase of your 
inquirJ'. 

It may be s aid t hat colleges and uniTersities conduct 
a'hletic eTenta tor the gain and benotit ot such institutions 
and in r ecent years the receipts trom admissions to athletic eTenta 
haTe pla7ed an important part in t he financial s t ructure ot col­
leges and uniTera1t1ea; howeTer, conceding ahat to be true , no 
indiT1dual gaina tinanciall7 thereby. UniTeraitiea are maintained 
by the State - colleges chiefly by religious deno~nationa , bein~ 
more or less charitably maintained. We are theratore ot the 
opinion that the athletic eTenta mentioned in your letter are 
not conducte& tor gain or profit wi thin the meaning ot t he Act . 

A case bearing on this aubJeot , but which we must 
ditterentiate in or der to make clear our position, is that ot 
Radclitte v. Q.uei'J', .150 S. R. 352 . In this case it is clear that 
a Chautauqua is conducted tor sain and protit aa a business, While 
in the instant caae colleges and uniTeraitiea are not engaged in 
t he business and no individual or ind1T1duals profit thereby. The 
Court said: 

"On hearing the demurrer to the cam­
plaint in the aboTe entitled action 
I am or the opinion t hat the statute 
{35 St . at Large, p. 139) levi es a 
tax of 10 per cent . on any person, 
•1r.a, or corporation oper ating a place 
ot amusement, baaed on the admission 
charges paid him, when the admissions 
were to the benefit ot any 1ndiTidual. 
The statute is broad enougb to include 
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all claasea or public exhibitions, 
such as are usually conducted on a 
stage tor the observation and amuse­
ment or the pub l ic. 26 R.c . L. 699, 
to ' amuse' is to occupy the attention 
with something pleasing; an •amusement' 
ia anything that amuaea, as an enter­
tainment or spectacle. Entertainment 
being l&*gely mental, ao an •attrac­
tion' is t hat which attracts or draws 
a pleasing or alluring object- -eo we 
may say the play wa s the a ttraction. 
A 'ChautauQua• is a series or meetings 
of an educational character in imitation 
of the Chautauqua as sembly, and ita 
literary and scientific circle. The 
contract attached to the complaint as 
an exhibit shows t hat plaintitt under­
took t o furnish to local committee ot 
citizens in difr erent towns in t his sta te, 
a t hree-day Chautauoua with t wo attrao­
tiona each afternoon and eTening , wit~ 
a change of attractions each day, upon 
the comDdttee furnishing a site tor a 
tent, ushers, and ticket collectors, 
and paying any license tee or tax, it 
re~uired by law in consideration or the 
committee paying pl aintiff 50-- as 
compensation tor t he ' Chaut auqua •; the 
commit tee to charge $2 t or each adult 
season t icket , and 75 cent s tor single 
admissions t o all performances. The 
Chautauqua wa s a pl a ce ot amusement 
operated by the plaintiff tor profit, 
and the $550 was paid to him tor admis­
sions to t he pl ace ot amusement and ia 
subject to the tax paid by hi m. " 

For the reasons above sta ted, we are or the opinion 
t hat the gross r eceipts derived trom t he sale ot admissions to 
football games and other athletic events conducted by colleges, 
universities and high schools are not subject to the tax when 
such games are conducted tor and on behalf or the college, univer­
sity or high school , and no r eturn should be made to the s tate 
Auditor. However, we call your attenti on to the t act that this 
opinion does not apply to profes sional f ootball gamea and athletic 
eYents which are not or a charitable nature and whi oh are oon•ucte4 
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purel y tor gain or profit to an i ndividual, group or associa­
tion. 

.... ' ... 

We note you call attention to our former opinion regarding 
college papers being subJect to the tax. We direct your atten­
t ion to the fact that in most instance• college papers are 
conduct ed tor gain and prof it , for instance the "Un1versit7 
Missourian. " . 

APPROVED: 

0\YN: .AII 

[Ao~tins r 
Attorney General 

Respectfully submitted. 

OLL!VER W. NOLEN, 
Assistant Attorney General. 


