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J , LIQUOR CONTRO!. ACT : Intoxi ca ti11g liquor vur chased for purpose of 

securing evidence to prosecute violators ~ay be paid for out of 
appropr iation under sub-section D, Sec . 1~~ Laws of uo. (EX. Sess) 
1933-34 ~ , 

"'\ 

/ 
. '":> 

August 23 , 1934. 

Honorable For r est smit h , 
State Auditor,. 
Jefferson City , Missouri . 

Dear l4r . Smith: 

This department is i n receipt of your l et ter ot 
JUly 7, 1 934, requesting the opinion of this department as to the 
following state ot t acta: 

"On Page 15 , s ection 12 M Extra Sessions 
1933- 34 Missouri Laws, is an appropriation 
ot $100 ,.000 to t he Department of Li quor 
Control divided a s f ollows : 

f 50 , 000 tor personal serYioes 
5 , 000 for add1tiona 

45,000 tor operationa 

on the expense accounts tiled by two or the 
deputies ecployed in that department, there 
appears the item, ' For purohaaing li quor by 
t he drink in Jackson County- f 

I would like an opinion trom your office as 
to whether t his money expended for purchasing 
liquor by tho drink can be paid out ot thia 
appropriation and it s o , whether it will came 
from Additions or Operations . " 

section 12 M, Laws ot Missouri 1933-M (Extra 
s ession), page 16 , provides: 

--
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"There is hereby appropriated out ot the 
State Treasury, chargeable to the general 
revenue twld, the sum ot One HUndred Thou­
eand Dollars ( oo,ooo.oo ), to the Department 
ot Supervisor ot Li quor Control , to pay tor 
personal s erTioe, ad4it1ona and operatina 
expenses required in oonneotion with the 
a4min1atration ot the Liquor Control Law, 
passed b7 the J1tty-aeventh General AasemblT, 
Extra Session, aa tollowa: 

A. Personal Service : 

For aalariea and wages ot 
accountants, auditora, book­
keepers, inapectora, steno­
graphera, clerks and other 
necessary .mployeea ••• ••• •• 05Q,ooo.oo 

B. Additions: 

Original purchase ot tranaport-
1ng and conveying equipment, 
and necessary ot tice turniture 
and equipment ••• • ••• •• •• •• • •• s,ooo.oo 

D. Operation: 

General expenses consiatina 
ot communication, b1ndins 
and print1nc, transportation 
ot thtnga, travel, stationery, 
otttce aupplies and other 
general an4 misoellaneoua 
expensea • ••••• •• • •••• • • •• •• • 45, 000. 00 

Total •••••••••• • • • ••••••••• • •• oo,ooo.oo " 

It will be noticed that tho LeGislature i n enactins th1a 
appropriation act usee t he worda "to pay tor personal se~ce, 
additions, and o~eratitf expenses required i n connection with the 
adm1n1atrati'Oii o the ~or Control taw. " Uiidir au&:sect!'OnD 645,ooo.oo la appropria\ 'lor, among'Ol"her things , "general and 
miscellaneous expenaea" . The question here under consideration 
ia whether or not t he Department ot Liquor Control may purchase 
liquor under this aot, the liquor to be used as evidence in the 
prosecution ot violators or the Liquor Control Aot ot Missouri . 
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In the first place, we wish to make the ob~ervation that 
the courts of this State have commended the pUl"ohaae of intoxi­
catins liquor by state officers for the purpose of founding a 
proaeoutiOJl thereon.. The Court, in the case ot state v. Richie, 
180 s.w. 3, l~ c • 3, sa14: 

"A sale or liquor to a person who 
purchases w1 th ·the sole 1n't.ent1on ot 
securing a conviction of the seller 
1a ~n ot~ense t he same aa it the 
li quor were bought to be drunk. The 
taot that the purchaser gets a rewar4 
for securing the conviction does not 
constitute a defense; or make hia ev­
idence incompetent. Tho purchaser in 
such o·ases is not . an accomplice in the 
crime. That the purchaser is an otr1• 
oer is immaterial in law and oommen4able 
in ~ale. where done to detoot and 
suppreaa crime." 

Section ·1e ot the Liquor Control Act of Mi ssouri 
provide a! 

"It shall be unlawrul tor any person. 
f1r.m, par tnership o~ . oo~p9ration to 
manufacture, sell or expose for sale 
in this state intoxicating liquor, aa 
herein defined, in any quantit7, withou~ 
tak1ns out a license~" 

The Supervisor ot Liquor Control, by reason o t Section 13, 
1s given author1 ty to make such rulaa and regulations as are 
necessary and feasible tor the carrying out ot t he pro~a1ona o~ 
this act~ It 1a t he intent and purpose of the act to require 
eYery one selling intoxicating 11quor . i n the State ot M1asour1 to 
do so under the provisions of the Liquor Control Act-. The en:toroe­
ment of thi s law devolves itsolt upon t he Supervisor of Liquor 
Control·, and i t 1s his duty to d9. everything 1n hia power to see 
that this law is ent'oroed .. 

It atanda be7ond oartl t hat before a person may be prose­
cuted tor selling intoxicating liquor in this state without a 
11oenae, evidence must be obta1ne4, and the usual metho4 ot 
obtaining t his evidence 1s tor the deputies of the Supervisor to 
bu7 1ntoxicatins liquor and file t he evidence w1th t he Prosocutins 
Attorney ot tho county wherein t he illegal sale was made. 

In oonatru1ng the appropriation act here under consideration, 
it should be remambere4 t hat t he intention ot t he law makers is to 
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be deduced trom a view ot t he whole ata t ute and ot its every 
material part, and that statutes 1n pari materia ahould be con­
atrued together; t he object ot the rule is to ascertain and car17 
into etteot the intention ot the Legislature, and it proceeds upon 
the suppoaition t hat the several statutes relatins to one subject 
were go.-rne4 by one spirit and policy and were intended to be 
oonaistent and harmonioua in their seYeral parts and proYiaions. 
25 R.C. L. 1060. 

In decid1ns, t herefore, whether or not t h is expense ot 
buying evidence is properly included in the appropriation act, it 
ia necessary to look at the Liquor Control Act to determine the 
intention ot the Legislature. This rule is well expressed in the 
case or State , ex rel. Bradshaw v. HaoJanann , 276 Lto. 800, whore in 
t he Court said (l.c. 608): 

"Therefore, both by an express statute 
and t he decisions of t his oourt, in 
order to ascertain where and upon what 
business t raTel may be done a t t he ex­
pense or t he State, we a r e at l ast 
relegat ed to t he law creatins the office 
of Warehouse Commi ssioner . 

So agai n we say, it is not to the appro­
priation act (save at times as a l egis­
lative construction, persuasive in 
determining the meani ng ot an otherwise 
obscure statu t e ) t hat we must look , but 
to t hose statutes which crea ted the ottice 
of Warehouse Commissioner and wh ich def i ne 
his duties, and the dut ies of the Grain 
Inspection Department ot whi ch he io t he 
head." 

.And in t he caae ot Stato v . Egger s , (Sup. Ct .• Nevada) 136 
P. 100, that court said : 

"Sections of the general appropriation 
aot are in pari materia with the general 
acts controlling the purposes tor which 
the appropria, ion is made. They are 
therefore to be consider ed in connection 
with the general provisions ot law to 
which t hey relat e , and unless t her e is 
such a maniteat repugnance aa to leave 
no room tor r easonable conatruc,ion other­
Wise. t hey will be construed so as to 
carry out t he provisions of t he general 
law. This is the view taken by t hia oourt 
in former decisions wher e the proTisiona 
ot the general appropriation act had been 
called 1n question. " 
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In the case or State, ex rel. Allebaugh v. Gall•t (SUp. 
Ct. Idaho), 209 P. 723, t he Court held t hat t ho general provision 
in the appropriation bi ll tor the St ate Historical society tor 
expenses other than salaries was intended by the Legislature to 
include expenses which the Trustees might incur in the perrormance 
ot their duties. The Court said: 

"The appropriation being only tor expenses 
other than salaries, w1 thout includ1Q 
any words showing an intent to extend 
the purposes tor which it waa made, it 
must be held that it ia limit ed to making 
provision tor the expenses specified in 
the charter ot the Society." 

In the very early case ot com. ex rel Greene, a ppellant, v . 
Gregg, et al, decided by the Supreme Court or Pennaylvania in leg•, 
Mr. Justice Mitchell said, 1n construing an appropriation bill: 

"It cannot be aaaume4 t hat the Consti­
tution meant to compel the Legislature 
even to auperYise all t he deta1la of the 
government . That is properly t he tunction 
ot the executive and Judicial branches. 
What work t here is to be done and what 
clerical force is r equisite to do it is 
a question of detail as to which much 
muat necessarily be lett to t he head ot 
each department . " 

Tie intent ion ot the Legislature, as revealed by the Liquor 
control Act ot Missouri, ia clear and unambiguoua, and technical 
detinit1ona ot words used in the appropriation act must yield to 
the will ot the Legislature. "Every· teobnioal rule as to the 
con,truction or to~• ot particular terma", aaid Mr. Justice s tor.y, 
~uat y1e1d to the clear expression ot the paramount will ot the 
Legislature. " Wilki nson v. Leland, 2 Pet. &27, 7 u.s. (L. Ed.) 542. 

CONCLUSION 

In vi ew ot the f oregoing, 1t is the opinion ot thia 
department t hat t he purchase ot intoxicating li quor tor the purpose 
ot tho prosecution or violators o~ the Liquor Control Act at 
Missouri ia an expense olearl7 authorized by the Li quor Control Act 
o~ M1aaour1, and as auoh may be properly paid under sub-section D 
ot the appropriation a ct as round 1n Section 12 M, Lawa ot Kiaaouri , 
(Extra Session) 1933-3•. 
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We do not mean to say, however , that the purchase or 
liquor by the drink, t o be oonsume4 on the premises by the pur­
chaser, is a proper expenditure for t he reason t hat this expense 
can only be authorized where the intoxicating l iquor is bought 
to be used e s ev1denc~that is to say, in the original package, 
or some other l1ke container, and thus capable of bei ng filed in 
the office of the Prosecut ing Attorne~. 

APIROVED: 

ROY McKITTRICk, 
Attorney General 

Respectfully submitted• 

JOHN W. HO~l, Jr., 
Assistant Attorney General 
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