OCCUPATION PAX: Individuel truck hauleps subject to payment of
the tax when transporting persons or freight
for the public but not when transporting freight
or persons under a contract with employere

31

J?-./

July 30th,1934

Hon. Forreat Smith,
Ssate Audlitor,
Jefferson City, Hoe

Dear Sir:
This DJepartment acknowle dges recelpt of your letter of July

10th relating to the question as econtained in your letter as
follows:

"We would be pleased to have the opinion
of the Attorney Gemeral upon the question
of the apolicability of the Retaller's
Occupation Tax Act to individuals trans-
vorting property for hire. The law, under
Section 2«A (g), requires 'truck lin
snd all character of transportation com
28 engaged 1in the transportation o
« @ @& frelght for hire' to make return and
pey tax, but we are im doubt sbout whether
or not individuals such as contract haul-
ers or persons owning a truck and workinﬁ
for a contractor are subject to the tax

Section 24 of the Occupation or Privilege Tax Act is as followm

"For the privilege of a person engaging
in the busineas of rendering the ser-
vices, furnishing or selling the sube
stances and things hereinafter in this
seetion designated or defined, a tax 1is
hereby imposed upon such peraon at the
rate of one-hall of one per cent of the
gross recélipts of any such person from !
the sale end/or the furnishing of the
services, aibstances and t hings hereine-
after in this section designated or de-
fined, sold andfor furnished in this
state on and after the effective date
of this act to and including December
31, 15938.

The tax 1imposed by this section as to
the sale of services, substances and
things shall e ply te the businesses ofs
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(a) Ssles of sdmission tickets, cash
admissions, charges and fecs to places
of smusement, gemes and athletic eventse

(b) Selea of eleetricity or electrical
current, water, sewer aervice, gas
(nnt'uni or artificial), to domestiec
commercial or industri consumerse

(¢) Sales of service to telephone sub-
seridbers and other: for the treansmission
of mesrages and conversations, both loeal
or long distance, and upon the sale, rental
or leasing of nli equipment or services
pertaining or incidental theretoe

(d) GCales of service for transmission
of messages by telegraph commanies.

(e) HNewspaper advertiing snd newspsper
service.

(f) Comwercial laundry, cleaning and
dyeing servicee.

(¢) Seles of tickets, fares and services
by reilroad compsnies, eoxpress companies,
bus lines, truck lines, and all character
of trensportation ecompanies engaged in the
trensportation of nersons or freight for
hlre.

(h) Bill Loard snd all other kinds of oute
door advertising."

The Séction of 24 to whieh you refer is subsection (g) whieh is
as follows:

"(g! Sales of tickets, fares and services
by »railroad companiens, exprezz companies,
bus lines, truck lines, and all character
of transportation companies engaged in the
trmr:omtion of persons or freight for
hiree

Subsection (z) quoted supra, anpears to refer to various transe
portation commanies and not to individuals. However, the last
phrese states "and all character of transportation companies ene
gaged in the transportation of persons or freight for hire", and
also the phrase "for the prigilege of a person engaging in ih.
business of rendering the services.”
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The Act under Section 1 is Section (a) which defines "person™
as follows:

" (a) 'Person' inecludes any individual,
firm, co-partnership, Jjolint adventure,
association, corporation, estate, trust,
busineas trust, receiver, syndicate, or
any other group or combination secting as
a unit, and the Elurll as well as the
s Ingular numbere

We are of the oninion that i1f an individual hauls and operstes

& truck and transports freight or persons for hire and solieits
the genmeral public's busineses of this nature, he would come within
the termm as contemplated by the ACt and a return should be made
of the gross receipts derived thereofrom.

As to the portion of your letter, "or persons oming a truck amd
working for a contractor”, we are of the cpinion that such persen
or porsons do not come wi%hin the terms of “he Aet for the reason
that the owmner and his truck are employed by the contract hauler

by special contract and do mot hold themselves out to the publie
and solleit businesa generslly and as a consequence are emnloyees
and therefore no return should be made to you on the gross regeipts.

Respectfully submitted,

OLJJIV bl Ve NQLLH
Assistant Attorney-Cencral

A’PROVID:

WOY HeKITTRICK '
Attorney-Gancral
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