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OOCUPATI OR rAX f Individual truck baulee• aublJect to pa,aeat of 
the tax when transporting persona or freight 
tor tne publ ic but not when trana~orting freight 
or persona undor a contract with empl oyer . 

, .3 1 

-July 3oth,l9S4 

Hon~ Forrost Smith* 
stat e Auditor, 
letrer aon Cit}, Mo. 

..., 

Dear S1rt 

'l~is Department acknowle dgea reco1pt o~ your letter of July 
lOth r elating to the queat i on a a contained 1n ~our letter aa 
.follons 

• we would bo p~oaaed to bave ~ op1n1cm 
o£ ~e Attornoy Genoral upon t ho question 
ot the appl1oab111ty or the Re-.1lc- 1s 
Occupation t az Aot to 1~v1dual• tran8• 
porting prol)ert-, tor hil"e• ':'bo law. under 
Section 2• A (g) , requires 'truck l1Rea, 
and Gll C-haracter ot tian•R9iiatlon oom­
P!Qi88 engaged i n theranaportatlon of 
~ * • f'relaht f'or hire' t o !lAke return cd 
pa1 t ax. but n aro in doubt about whether 
or not individuals such aa contract haul­
oro or persona own1ng a truck and work1~ 
tor a contractor are subject to tho tax. 

Sect1on 2A or the Occupation or Pr1v1lege Tax Act ia as f oll o_. 

uror the pr1v! l ege of a peraon engaging 
in the bua1nea.s of ren<1er1~ the aer­
vt cea. rurc1sh1ng or selling t he aub­
atancea and t hinss hereinafter 1n this 
eect1on deat·pated or det1ned, a tu 1a 
horeb7 iapoaed upon auch per son at the 
~ate or one-ba~t ot one pe7 cent ot the 
groaa receipts oti an,- such peP8on tram t 
t he a&le and/or the furnlsh1ng or the 
aorviees, a1 b.stances and t h.l.nga berein­
atter in th1 a aeot1on designated o~ de­
fined - ao14 and/or turn1 shed 1n this 
s tat on and after the et fect1Ye date 
ot this act to and 1nolutUng eem))er 
~l. 193&. 

The tax !*posed b7 tbie aect1on aa to 
the aale ot aerT1ces, subs tances and 
th!Dga ehall tp pl)' to tbe bua tn•aaea of I 



Bon. Forreat Sm1t)l 

(a) Sales ot ada1ao1on t1oke+a• cash 
ad•1,s1ons. ebargoa and feos to placoa 
of amuacment. gam88 and athletic • ••nta. 

(b) .3alos or eloctr1clt7 or electrlcal 
curr ant, water, sewer ·ervico, sas 
(natUl"al or artif1cial)1 ~o domeatic 
c~ercial or induatr1aJ. coneumer s. 

(c) Sales ot service to telephone aUb­
acr1b rs and other~ ror tho trnnamiaa1on 
or messages and eanveroat1ona. both local 
or long distance. end unon the a&l.e, rental 
or l oaaing or all equ10118Dt or aorYieea 
pertain1D£ or incidental thot•eto. 

(d) ~Illes or eorvioe for tnnaJII1asion 
ot mossagea bJ telegraph oomoan1••• 

(e) •ewapapo? adver~iDg and newapapor 
aonice. 

{t) Co orc1al laundrJ, cleaDing and 
d7etng aor-tico. 

(~ ) Salea ot tickets, taros and services 
b7 r a1lroad coBll)alliea , express compan!ea, 
~ua linea, truck linea. aDd all character 
or U.nst)ortat!on COJI'Pan1es engaged in the 
trennortat1on ot 'f)e!"Bona or freight for 
hlr•• 

(h) Bill uo rd and all other kinde of out­
~or advertiains.• 

The section or lA to whi ch JOU r eter ie auboection (g) wh1ob ia 
aa followaa 

• (g J Sales or tickets, rarea and sen1coa 
by railroa~ companieo, exprec~ co an1ea, 
bua lift••, tt-Uck linea , and all character 
or transoortation companies engag&d 1D ~· 
trananortat1on o~ p~raona or freight ~or 
hire." 

Subaection (g) quoted supra, a1)pear~ to re.rer to varloue t....,_ 
porktlon OOJRtal11ea and not to 1nd1•1duala. However, the laat 
pbraae atatoe •and all obaracter ot '•anauortat1on co~•• ea. 
gaged 1n the trall8portat.S.on o~ p_.aona or treigllt tor h1zte0

, aJl4 
also tbe phraoe "tor tho pr1.1l•s• ot • -peraon ezasag1JI& lJl the 
buatn••• ot r8D4er1aa the ••rY1coa. • 



Hon. Porres t Smith 

~e Act under Section 1 ie 
aa tollowas 

-&-

etion (a) which det1nea •peraon• 

" (a) 'Person' tnol\ldea &n7 1nd1v1chaal, 
r1rm, co-partnership, joint adventure, 
aasooiation, corporation, eatate, trust, 
buaineas tru.t , receive?, 87ftd1cate~ or 
aDJ other group or combination acting aa 
a unit, and tho olural aa well as the 
s Jngul.ar number . h 

'\ e are or tho oo1n1on that it an 1nd1 vidual haul a and opera tea 
a truck aDd trnnaoorts freight or peraona for hire and sol1c1ta 
the general public's buaineae or tbia nature, be would ~o.e w1th1a 
the terma aa cont mplatect b7 tho ACt and a r etum ahould be -4• 
or the groaa roceipt s derived therefrom. 

As to the portion of 7our letter, •or persona owning a truck aad 
world.q tor a contractor", we are ot tho opinion that alleh peraoD 
or p~raona do not COII8 within tho tera.a ':)f' ~be Aot for the rea-on 
that the owner and his truck are GJI'PlOJed b7 the contract hauler 
b7 special contract and do not bold the~elveo out to th8 public 
and aol ioit bu3lnesa generally and aa a consequence are e~loJeea 
and therefore no r oturn eboul d be made to 70u on the groae r .. eipte. 

fiOf llclCITTRICK 
Attorney-Genoral 

OL.~..~IV , \1 . IOLLB 
Aasiat.ant Attorne)- Oeneral 


