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\ I. RELAT nJG TC~ PAYMENT OF TAXES BY TAXPAXJSRS I N SPl!:CIAL 

ROAD DISTRI~TS IN COUNTIES UllDEB TOWNSHIP ORGANIZATION. 
II. RELATING TO SPECIAL ROAD AND BRIDGE TAXES , l£VY AND 

P AYMENT a 

Hon. Fo1-raat sm.1 th 
State Auditor 

July 2 , 1934 

Je~~eraon City, Missouri 

Dear Sirs 

e acknowledge your latter ot date June 29th , 1934, 
in which you atate and inquire ae •ollont 

e are in receipt o~ a requent trom a 
COu.Dty Cl.ea tor an opinion h-om your 
ot'tice e utablianiDg t h e tax to be paid in 
a ~peci~ d District which compriaee a 
part ot a Townan1p , this County having 
Townabl,p organizatiou. The taxpayers within 
this &p•cial. Road Diet.rict, of coune, are 
subJect to taxation under the regular pro­
ced~e tor ~tate, County and School taxes. 

The first question ia , do the taxp~ere ill the 
Special. L.oad District p q to the t ow.nah ip the 
lev.r made by the fownahip Bou-4 for fo-wnahip 
general purpoaea1 · 

The second que at i on ia, do the t.nxpayera in 
t.b.ia Special Road D1atr1ct pe.y the special. road 
and bridge tax levied by the ~ownship Board 
in addition to t he levy whioh m1ght be cade 
'b7 the ~p.ecial noad Diatrict1,. 

I 

Secti·on 1229• Reviaed Statut••• 1929, provides 
as tollowas 

•In each 1iownahlp in this state t organiae4 
under t he provielona of this chapter, t her e 
ahall be a board o~ directors , cogposed o~ 
t he tolm8hip trustee and ce::lbera o~ t he 
to nsbi.P board ., whoae dut1 it aball bel 
Firat, to audit all account& o~ tollllahtp 



o~t1cer. for aervicea rendered aa auoh 
ottic.ra except tho t ownab1j) a.aoesaor* tor 
aervicea a a auch aeseeaort aecond, te audi~ 
al~ other accounta or demanda 1ega).l¥ pr.­
sent.ed to them against t he t.o nahipf th1r41 
to 1•'97 all taxea f or tonnabip, road and 
bridge purpoaea, &n4 al~ o er duti .. pro­
vided by thia chapter tor the townahip board 
ot directore to perto~~ 

s ectJ.on 12288 Reviaed s t atutea, 1929, providea 
aa tollowa1 

"fh• township truet•• an4 a sUJ..cio tree.. 
sUHr ot each ~wnahip abaU nce1n an4 pq 
over all mon4Q'a raised therein tor de~ 
ing tovnahip expenaeaa JDY'fl'-t tbat b.­
tore ente-ring on the du u o ka ottiee 
he · ahall aecu\e each bond aa 1a required 
ill aection 122791 and in caee ot detaul.~ 
it ia here1J7 made the duty ot \he township 
clerk to inat.itu.te euJ.t thereon,1 in tile 
name ot the townshiP• 1t e.v_y court ot co• 
peteut j uri.edLction ... 

h'om oecti.on 12299 (SQP&) it will be obaerved 
power 1a vute4 in the townahlP board to 1"7 taxea 
~r township, road and bridge purpoaea, aD4 UD4er aD4 
b7 t he prov1•1ou .ot eection 12288 (Sl;lpa) the townahip 
t.rwatee and ex ot"tlcio treuurer o~ the townabip lhtJl 
ftceiyt ~ mgnga rait§ l.Q£ dttnl*Di Sop•JW> g. 
R9 QI1 1a 

II. 

sect.ion 22 o~ Artic1e X of the Conatitution 
o~ 111asour11 prortdea aa tollowa • 

•In add&Uon to taxu autbor1u4 to b e 
lft'ie4 tor county purpoau UD!er &lJI4 by 
virtue ot .,ction u, art1ole X of the 
Constitution o~ tb..it Stat•l the county 
court in the aeveral coat ea ot thie 
Stat• uot under to'Wtlahip organization, 
and the township board ot director• 1D 
the eeveral count1 .. UQdu townahip o~ 
ganisation, ma:t , in their d1acret.ion-, 
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Hon. Forr~et ~mitla J~ 2, 1934 

an emergency exiats; and t.bat this poweJ- vae 
lodged ~ the organic law with t.l1o county court& 
that these emergencies m~ht be apee4~ taken 
care o~. The tact t hat t !le tuD4 realuecl from 
a lev.J under s.ct1on 22 ot ~ele 10 ot the 
Constitution ~a tor county purpoaea, 1a not 
controlling or even perauasive. ertninl~ t 
it cannot be class ified UDder general counv 
purpoaea1 tor thin claeait1cat1on 1e ·fix&d ~7 
law (Sec. 12866, B.s. 1919)J and the Conetitutioa 
claaaitiea it aa a special roa4 and bridge tax.• 
What Ue supreme CQurt eaid in t he ~.rego1Dg 

case with 1•eterence to t he pover granteO to coun"tf colll"ta 
ot th1a state, b7 section .-;2 ot Article X of the Con-­
stitution to levy t.4 collect, in their 41acre~ion, a 
special tmt not to exce4kd t wenty- five centa on the one 
hUDdred dollare ' valuation tor ro ad and bridge purpoeea 
applies w1 t h equal !orce to toYnohi .P boa1-da in count1ea 
having township organization. 

It wUl be observ that t.he tax l evied b7 
the Township Board ot direetora, under tind by provision 
o~ ection 22 ot Articl.e X ot tho Conat.itution, is in 
addition to aqy r oad and brid,ge tax tha t ~ be 1ev1e4 
by t he eoca1so1oner ot a special. nO.ad .~.~ tatrlct ae PPO­
vided in oect ion 8182 a. s. 19291 which rea4a as follo1raa 

ttfte boe.rd ot coGliDiMione_ra ot ~ diatri ct 
oo i ncorporated shall have po~ to l•Y.f• 
for t .ua conat.ruet.ion and maintenance o"t 
bridge• and culvert& in the district, and 
wo~, repab'J.Dg and 4ra.gg1ng roads in 
the district, general taaea on propert.¥ 
taxable in ~ die~riot, and ahaU alao 
h(lve power and au.thorit.J and be ita dutJ" 
t.o levy ep•cial taxea tor the pQrPOae o~ 
pqing t.be 1Dt.ttreat on bonds when l t tal.la 
4~• and to create a sinking tund eut~icient 
to P&¥ t he pr1nc1~al ot auch bonds at tur­
ity ; e.nd , \,henever such comd a.ioners ahal1, 
at 8.1\Y til:le bet een tbe t irot ~ ot Jenuarr 
and t bo t1rat da¥ ot uereh of~ year, t U. 
with the cJ.ark ot tho eowrt,y coun a writtu 
statement t a t they haYe levied such tax, 
and at 'tJ.n8 the amount of the l.ev.y tor each 
hundred dollars aaseaaed valuat.ion, the 
count y c lerk , 1n oat1ng out 'he tax boob 
tor such yee:r shall o.h&rge all propert.J tax­
able in eucll dJ.&trict. 1 ~l auch t.ax., a~ d ouell 
tax shall be collect.e<t a s COWl~ taxes are 

\ collected. henever 1 t ehall be made t.o appear 
to the etat.e auc1itor that t.he board o~ ccm­
misai 6nero has tai~e4 or neglected to cOQ.PlJ 
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