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_ ... 
Injunction auit •ltha~t writ issued 
does not prevent Auditor from regiater-
1ng bonds. 

, 
Thia Department ia 1n receipt o~ 7our letter ot lla7 18th• 

1~3•• with requeat ro, an opini on on the qv.eation auba1tte4 there­
in; which letter i a •• tollowa: 

I 

4 7be ~iaaouri Utilitiea Compan7• a corpora­
tion. baa t1le4 a petition tor injunction 
againat the Cit7 ot California. Miaaouri• 
a municipal corporation, the ma7or, clerk, 
and members or the Board ot Aldermen or said 
c1t7, aDd Forrest Smith, State Auditor ot 
Miaaour1. said petition be1Dg tiled on Ka7 
16, 1934 in the Circuit Court ot Monlteau 
CountJ, MiaaouriJ that aai d petition tor 
injunction ia returnable to tlw September 
T•r•. 1934, or aa1d Circuit Co~t, oom.enc-
1ng on the first Monday ot September, 1~34 . 

"The purpose ot said pe t ition tor injunction 
ia to enjoin Porr eat Smith. State Auditor 
ot tiaaouri. hie aeeiatanta and emplo~ea 
trom regiatering an iasue ot f lOO,ooo.oo ot 
bonda ot the City ot Calitarni a• reported to 
be authorized b,~ OrcUnance #:552 and OrcU.nance 
• 364.. paaaed and approyed by the Board ot 

.Aldermen ot the Cit.J ot California aD4 pur­
auant to an election held 1D said oit7. 

•The boDda baTe not been presented tor regia­
tration. 



Bon. Porreat Sm1 ~ -·-

•Tbe petition tor injunction baa been dul7 
&D4 properl7 aerye4 upon the State Auditor. 
I would appreciate your op~on aa to whether 
or not the state Aud1 tor fd IU.aao'UJ'1 ia 
bound to wi thhold the reg1atrat1on ot the 
propoae4 1a~tUaDce o.t bonds When pre H nt .ed., 
upon the .. re aerYing ot the petition tor 
injunction, and in abHDce or &D7 court order. 
teaporar7 or p.-.anet, banng been aeryed 
upon tbe State 4u41ta.. Aleo whether or not 
the state Au41tor would be held 1ft contempt 
of Court, or be lepll7 liable ln U7 MDDer 
tor regiateJ>iug aa14 propoaecl iaaue ot boD4a, 
1t, and when, in hi a op1Jllon the tzoanacript 
ot proceedings ucl the bond torm are 1n Pf'Oper 
legal t arm ancl in full compliance w1 th all ot 
the laws relating thereto. 

•xt has been the polic7 ot the State Auditiag 
Depart•nt tor man7 7eara to w1 tb.hold t .be 
registration ot bond• pending &nJ litigation. 

•I tnat that .. m&J haYe 7our opinion at the 
earlieat possible date, tor ~e reaaon that 
the City ot Oalltornia, Mlaaour1 la YePJ ln­
aiatent that our policy b4t ohallged, 1n order 
that the7 .. , tull7 ooapl7 w1tb certain agree­
men~• entered into with the Pederal goyerament.• 

You have made a c omplete sta tement ot t he tacta in 7our 
letter and 70u a ak two queat1ona ba aed on • 14 stateaant: {1) 
Whether or not the State Auditor ot Mlaaouri ahould witnhold tbe 
regiatration ot the proposed isauanee ot bonda When pre aente4 
1Uld8r the tact• aet tortb in 70ur letter, and {2) whethel' or not 
tbe State Auditor would be held in contempt ot court, or be 
legallJ liable 1D &DJ manner tor regiater1ng aaid proposed 11~ 
ot boncla, it, &l'ld when, in hia opinion the transcript ot pl'Oeee<l­
illga and bond tor• are 1n p-poper legal ton and in tull c011lpl1a.ace 
with all ot the laws relating thereto. 



J:fon . Forr e at Bm1 th -a-

Section 2916, R. s. ~o . 1919, providea aa tollowa: 

•aetore any bond hereafter iaaued tor an7 
purpoae whatever bJ an7 count'J, c1tJ• 
village, aehool diatriot. townahip, special 
or common road district, or by an7 levee 
or drainage cuatr1ct organised. ed 1:noorp• 
~ated UDder the lawa ot tbia atate, ahall 
obtain -.al1d.1 t7 or be negot1&h4, aueh boll4 
&ball be pPeaented to the atate auditor, ~o 
ahall, 1t 1D ~· 1a.uanoe thereof all ot the 
condition• ot t~ law have been coaplie4 w1tb, 
regiater the -•· 1n a book or booka, to be 
provided tor that purpoaeJ Uld the auditor 
ahall cert1f7, b7 1ndoraeMDt Oil aueh bond, 
tbat all t.he o01l41t1ona ot tbe lawa have been 
complle4 witt! 1n ita 1aa11Ulce, 1t auoh be the 
caae, and that tbe ev14enee ot that tact baa 
been tile4 and preaerved b7 hia. But auoh 
certificate aball be prima tac1e evidence 
anl7 ot the tacta therein stated, and aball 
not preolude nor prohibit an7 peraon trom &bow­
!Dg ott pronng the contra17 in a117 au1t or 
proceeding t o t eat or deteraine the val1d1tJ' 
of euch bond, or the power ot the eountJ- court, 
cit7 council, board ot aldermen, board ot 
truateea, achool board, board ot auperviaora 
of an7 dra1D&ge or levee cUatriot, the boar4 
ot com ~·iaa1onera ot &DJ apec1al road d1atric t, 
or other author1 ty, to 1aaue au.ch bon4J IUl4 
the rem~ & injunction aball alao lie at 
the ina oe ot any Eii~ayer of the riipoctive 
illi, town, viTl&ge , ac ooi dl"itrict, townihip, 
apeoial or common r oad d1atrict, levee or 
drainage cUatrict, to prevent the reg1atrat1on 
o!Dd;i bonda allesea-to be 111~11 laaui4 or ru e Uliiler anz of tiii ifovlalona ot thla -
U"tlcle. 1 - - - -

It 1a our opinion tba t this aec t ion mean a tba t upon a 
proper petition tor inJunction being tile4 ln a court ot competent 
Jur1adict.1on bJ' aa;y t&xpt7er ot the re•peotive cit7, town, village, 
acbool d1atrict, township, apeoial or common road diat.lot, lev .. 
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or drai nage diet~ic t, ma,. have the remed7 b7 injunction to preYeJlt 
the regiatration or any bonda, and t he tera -reme4J OJ injunction• 
JHana a writ ot i nJunction 1eauod 07 the c ourt or judge thereot. 
in vacation, hiving )ur1ediot1on of the aubject matter. 

In t~ peti tion f or in junc t i on in ,ueetion the plaintiff 
tiaeouri Ut i lities Compan7, a Corporation, baa merel7 t i led a 
peti tion in the Circuit Court ot Moniteau Count7, Hi aeouri, agai aet 
the City ot Ca lifornia, JU.aaouri, a JND1c1pal corporati on, &lld the 
Mayor and Board ot Aldermen of said c i t7, 1n wnich i t baa joinecl 
Forreat Smith, State Auditor ot Missouri, ae one ot the detendante, 
and aerYice baa been had on 70u and JOU have been aumtnoned t o 
appear in the Circuit Court of lloniteau Co m t7 to be begun aD4 
held on the t'bt ndq 1n Sept .. ber • A. D. U)M• in aid court. 

In another petition tor injunction the ~e plaintiff. 
Jllaaouri UUlitiea coapan7, a Corporation, baa tiled a petition 1D 
the Cil'oult c ourt ot Col e Count7 againat Forreat Saith, State Audi'­
ot Jlieaouri, aD4 aervice baa been bad and 70u baYe been IIUJDIIODe4 
to appear 1n tbe Circuit Court of Cole count7, 111aaour1, to be beaua 
and held on the f i rat MoDda7 i n October, A. D. 19M. 

The plai ntit t, M1aeour1 Ut i lities Ooapany, a Corporation, tD 
both of the aboye aui ta, aa we undeztatan4. i a the owne~ ot a prifttel7 
owned light plant at California, tiaeotn-1J 1n neither of aa14 auita 
haa the plailltitr asked tor a teapor&J'7 restruning order trom tbe 
Circuit Courta ot oniteau Count7 or Oole Oount7, reapect1vely, or 
htom the Judge tMreot, 1n ncation, baviDg jurisdiction in Mon1teau 
or Cole Count7, Kiaaour1 1 and no writ ot i n j unction, ot courae, baa 
been i aaue4, a nd no 1n jUDCtion bond baa been giftn in either caae aa 
~equired by Section 16U7, R. s . llo . 18W. Therefore, 70u are not 
reatraine~in taktng wbateyer action J OU aee t1t,b7 the Circuit Courts 
or Judge thereof, 1n yacatlon. 

e think that 1t, 1n 70ur opinion , the transcr i pt of procee4-
1nge and the bond f orm are in proper legal form and i n full ooopli­
&DCe with all the laws relating thereto tbat 70u may regiater a14 



Hon. Forrest Smitb -5- llay 31. 19M. 

bonda no twithstanding t he t i ling ot the petit1ona tor injunction 
and aummona dul7 and properly aerve4 on 70u for 70ur appearance 
at the next term or both the on1 teau County Circuit Court and 
the Oole County Circuit Court. 

APPROVED: 

ROY Mc KI TTRICK 
Attorney-General 

CRH:BG 

ve~ truly youra. 

COVELL B. HEV:Ift 
Aaai atan t Attorney-General. 


