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COUNTY CLERFK .3 Not Entitled to counf/words in .alculating fees
ugdor Section ©877, page 421, Laws of wisecouri,
1833.
a-/'l-;l'

March 20, 1834.

Hon. Forrest sSaith
3tete Auditor
Jeffercon City, ¥issourti

Dear ¥r. Smith:

Acknowledgameat is herewith mesde of your recent inquiry
to tbis office recuesting an ojlaleon on the following metter:

“On Augusts 30, 1933 your [epartment rendered use
an o;iuioa ia whick you esteblished a basis for
the worde ana figures that she County Clerk was
entitled t¢ under Zeetiom L0CUY,

The b7t Gemeral Assembly repealed Secticns
g876 and w877, R. 5. Missouri, 1555, and wrote
v#0 nev pecticas in lleu thereof in whieh they
elimiuated the 0ld process wheredy the County
clerks extenced the taxes in the Assercor's
rook aac then made a copy of shat book for the
use of the Culiecior enc suypleacntes in Shese
sectiona & new process whereby the County Clerk
makes his extcnsicns iu the Assessor's 0ook and
then turns thut bDook to the Cullieotor as the tax
Dook.

In section »o77 of the 1533 Laws 1s specified
the Clerk's compensation as foliows:

‘The Clerxs of the Cuouaty Courts shali re-
ceive ten cents per hunired worde and fig
ures for all werds and figures extendsa by
rim 1o makiag cut the tax book.'!

Some of the County Clerks comtead thazt iao the
vorde and figures for which he is mllowed ocon~
pensstion under tbe anew law should inoclude the
sords amd figures emtsreu in thut book by the
rgeensor and 8180 the printed w»orde snd flgures
entered whenthe book wns made, baping their clair
upon the o iunion above referred to.
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¥e would like to have am opinion from your
Department which will construe for us clearly
the “worde and figures* referred to in Section
Y877 of the 1933 Laws,.*

The pertinent parts of Sectione 9876 and 9877 as found
on pages 4321 and 422 Lawe of Missouri, 1833, read as follows:

“As soon =8 the Assessor's book shall be correct-
ed and adjusted, the Clerk of the County Court,
except in St.Louls City, shall, within ninety
days thereafter, extead the taxes thereim in pro-
per columns prepared for such extensions, which
book, with the taxes so exieanded therein, shall
be authenticated by the geal of the Court as the
Tax book for the use of the Collector;* * * + o

“The clerks of the county courts shall receive
ten cents per hundred words and figures fﬂ!-ll*
ng ou

%%%s%igygbgefs§=£¥§§§’!%§§£%§Y t: ;::l by the

state and other half by the counties, respectively:
Provided, that compeneation of clerke for making
out and certifying to the auditor am aggregate
abatr-:t cf the tax book snhall be paild by the
state.

As stated in your letter, the purpose of the change in
these two sections was t0 do away with the oopy of the tax book
heretofore required to be made by the clerk, and to coanstitute the
Asscssor's book, when duly extended by the County Clerk, the tax
book itself. No "copy® of the tax book is contemplated at all by
these sections and the Clerk for his services is limited to ten
cents per hundred words of the words amd figures "exteanded by him.*
It is a recognized rule that any official must be able to lay hie
finger on the statute allowing hia compensation. It is equally a
vell recognized rule that all such laws are to be strietly construed
againet the official. As stated in the case of State ex rel. ve.
Rrown, 1468 wmo, 4Cl, 1. c. 406:

"It is well settled thut no ofricer is entitled

to fees of any kind unless provided for by statute,
and being solely of atatutory right, statutes
allowing the same aust be etfictly comstrued, ***en
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It would be very difficult to give Section 9877 a
l1iveral enough interpretation so as to include compensation to
the County Clerk for words aand figures other than those actunlly
extended by bhim. It is appareant that we must construe this section
strictly and iu doing ®s0 we conclude that he is only entitled to
compensation for the words and figures actually written by bhim.

No confusion should arise by reason of the previous
o.inlon of this office respecting 3eetion 10007. That opinion was
applicable only to an imterpretation of that section. On the face
of i1t it is apparent that it applies only to the couy of the tax
book for the use of the Collector as wes contemplated by Section
Y876 R. S. 4o. 1939, prior tc the 1935 amendment, while Section
G877 herein considered applies to the original tax book itself as
conienplated by Section 9876 as chaaged by the 1833 Legislature.
%e belleve that no serious difficulty arises as to the interpre-
taticn of the instant law,

Ye also refer to the well recognized rule that where
a statute particularly provides for a mode of compensation that
mode or compens=tion is exclusive and compencation camnot de claim-
ed in any other manner or under any other law, As stated in the
case of King ve. Riverland Levee Distriect, 379 8. W, 195:

#s + & *our Supreme Court has cited with approv-
=l the st tement of the veneral rule to be found
in State ex rel. Wedeking vs. McCracken, 80 wo.
App. loc. cit. 858, to the effeé¢t thet the remn-
dition of services by a public officer iz to be
deemed gratultious unless a compensation th.refor
is provided by statute, and tnat if vy statute
compensation is provided for in a particular mode
or manner, then the officer is confined to that
manner and 1s entitled tv no other or further com-
pensation or to any different mode of securing
the same, State ex rel. Evans ve., (ordon, supra.*

Oongonlltton being particularly provided for the Clerk
under Section Y877, that compensation is exclusive and other or
differeat compensation could not be calculated under the provisions
of Section 10007,
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~CQNCLUSION,

It is therefore the opiniom of this office that County
Clerks shall receive ten cents per hundred words and figures for
making the extension in the tax Dook as provided in Sections Y878
and 9877, Laws of Missouri, 1933, pp. 431 and 422, and that in
calculating tnis compensation, words and figures written by the
flerk are to be included, but printed words and figurees or those
written in by the Assessor are to be excluded.

Respectfully submitted,

HARRY G, WALTNER K JR.
Assistant Attorney General.

APPROVED:
WOY McKITTRICK,

Attorney General.

RUW ; WM




