SAL=S TAX: Magazine Advertising.

Homorable “orrest Smith
“tate Auditor

Jefferson Clty,Nissouri

Dear i¥r, “miths

Ye areo replying to your inquiry ee to whothep
or not megazine sdvertiesing i» to be comstrued se belng
newspaper advertieing within the meaning of the Llssouri
Oocupation Tax Law,

A magasine 1s defined in Gebsterts New Intepre
nationacl ‘lotiomary to be:s

“A storehoure of information on
subjeety formerly used in titles

e A pemphlet pubtlished perigdie
oally conte miscellanecus pepers,
ospooially critical snd desoriptive
erticlss, stories, pooms, ote,, de=
signed for the entertainment the
genersal reader, "

In the ease o! iocughton v. Payme 194 U, &, 89,
45 Le do 688, the Suprome Court of the United States doe
finin- e cerlodical, at page 96 of the opinifon stated:s

"A periodical 1e¢ definod by Webster
ar 'e macerine or other publicetion
which eppoere at steted or regular
intorvals,' and by the Cen
dictionary es 'a putliecation 1:oued
at regular intervaels In suoceseive
numbers or perts, each of whieh
(properly) contains mattor on a
variety o toples and no ome of whieh
1o contemplated as forming & book of
1tsels}”




llomorsbls lfeoprrest ‘miih -l darch 9, 1034

And farther on the seame page,

"sy far the largeet class of periodiecals
are magazinss, which are defined by Vebe
ster as '"pamphlets pudlished periodieslly,
contalning miscellancous papers or come
positions,.' *

Aftor holding a megazine to be & periodical the
Court at page 97 of the opinion seilds

"A periodliecal, as ordinerily understood,lie.

e potlication appeering at stated intervale,
each number of which econtains e variety of
original srticles by differemt  authors,de=
voted elther to rel literature or some
spoecial breneh learaning or te a special
clase of subjects, Urdinar!ly saeh numbeyr

i» incomplote in iteelf,and indicatos o relae
tion with prior or subsegquent numbers of

the same soriseeslit implies a comntinuity of
literery; charactor,s comneetion betweoen the
different numbere of the eeries in the nature
of the srticles appearing in "hem,whether
they be sucoessive chaptore of the same story
or novel or essaye upon s:bjoeets pertalining
to gemeral literatupe.if,for instance, ome
number were devoted to law ther teo
modicine, another to relizlion,another teo
muslc,another to painting, ste.,the publicee
tion eomuld not Le consldered me a periledieal,
as thers 1ls no comection Letwoen the oube
Joets and no literary comtinuity, It eould
scareely be supposed that ordinary readers
would subserlide to a publication devoted teo
such an extensive renge of subjects,"

fetetor defines a nowepaper to bes

"A papoy printed end distributed, at
stated Intervals, usually delly or
wookly, to convey mews, advocate or'niome,
ote., now umg.mh!ning; aleo advere
tisenents end cother mnattere of puitllie
intercet,”




Honorable Forrest Smith - March 9, 1934

in our opinion the advertising contained in a
periodical or magazine, as above defined, and where the
magazine carries no element of what is generally known as
news on any subject would not be newspaper advertising
within the meaning of the Missouri Occupation Tax Law,

It will, of course, be necessary for you to
apply the facts in each particular case to the foregoing
definition of a magasine or periodical in order for you
to determine whether return should be made of the receipts
from such edvertising.

Very truly yours,

GILBERT LAMB
Assistant Attorney Gemeral,

AFPROVEDs

ROY MeKITTRICK
Attorney Gemersl,

GL:LC




