
SPEir.&L ~OAD DIJfklOTS: Road coamiaaioner in a Special Road D1atriot 
cannot wofk on the roads in hie diatrict and 
draw · compenaat1on therefor. Special fO&~ dia­
tr1Ctl are political eubd1vi aona of the State 
with reference to the lepotisa Amendment. 

-

s epteaber 17, 1934. 

Honor&vle Arch w. Stelton 
Proaeout1 lttorney 
Lafayette CountJ 
Lexington, Mi aaouri 

Deaz s tr: 

thia department 1e 1n receipt of your letter of Auguat 
as. 1934, •herein you atate aa followa: 

•x haYe had aeYeral complaints froa per.ona in 
different pazta of Lafayette County with refer­
ence to Road Comaiaaionera tn Special Road Oia­
trictR of the county wortlQg on the roads and 
drawing ooapenaa tion therefor . They are &lao 
hiring their aona end meabera of their families. 
I hate to bother you for an opinion at any time 
but it aeema that 1t ie neceaaary that I now do 
so . I would like your opinion upon the following 
queationa aa soon aa poaaible: 

Firat: can a ro r Q OO IILdaaioner 1n a epecial 
road diatrict wort on the roada 1n 
hie di a trict and draw oompenaution 
therefor? 

Second: I• a ap oial road diatr1ot co i dered 
a pol1t1oal aubdiYiaion o f the ata te 
with r efer ence to nepotism amendaent1• 

I. 

ROAD COJWi oblVRER CU!tOT 
DKA CvJU'd3AT101 F~OM DI6-
t RICI . 

Section a07S R. S. Mo . lidS , proYidea tn part &I 
followa: 

- -



s elton, - a- s ptember 17, 19s& 

•• • • • s 14 ooa.laato r a 11a7 artYvttae 
foz bide for I UCb COD\~ t 1D &nJ aanner 
ther mar obooae; 'be oontz t ahall 
tn no caae be let •o J co laetoo.r , 
ur alwll anr oo:zaiaatone~ cUreotlJ o~ 
tnc11~410UJ1 haYe aa1 pecnmlur tn\ reet 
\beJ" 1A otller therl \be portor t. l of bla 
ofttotal c:luttea u hereto requ1J' ed. • • • .. • 

eotlon 8076 .upra, aeto ou' the poll~J d toteAtton of 
Usa leatalature to kee p 'Ule oo• t• tone~• 4tatotueated dtr.ctlJ Ol' 
tndtreo•lr lD tbe lettt of road coatraota an4 fro• h&Y1 &oJ 
pecwliur tatveat thezeln. 

eottoa 8019. a. s. • 1929, pzoY14ea for 'b• co enaation 
of oo-.!aatone~• re 4a tn part aa followe a 

•• • • • CO adonel'e of road dletrtota ta.­
co~at ~er t.b1a uttole aball reoel'fe 
oo coap aattoa· foz \betr aer.ioea, but aball 
be 4 eDJ all eap • • tbeJ 1 tnov 
tn Uuaaaot1 buatnea of •h• 41aU1ot ta­
olu41DC r eaeoaable at~rner • • taaa. • • • • • 

otton 1079 au~a, lt.tta \be c eoaattoo of the oo.­
ataal ooer a of roa.4 41aU1ot.e ~ •JPeu•• lDOunld to the traneaott 
of thu bualDeaa of ~ ~latl'lct aad ~ re&aoD ble attorner• • teea 
tiA4 proY14ea epeotftcallJ Ulat 'beJ allall reo 1 •• ao ooapeaaattoa tor 
thetr eorYtoea. 

Ia new of ~· abo•• t wo aeottou, •• ue ole lJ of tW 
opla\oa tba' 6 co-s. aalOAeJ' for a apeol&l I'Oad d!etrtot o&DDOt work 
oD the roada lo • 4l•tr.tot d 4J'aw oo p aa tto11 tor ble ar r•toea. 
TO hold o'berwtae would be oout rUJ to the lDtea•ton of th., ~egle­
l a,ura, wblob wu to tut.Ye the co-laatoner•, aa liiParttal bo~J. tn­
tereated oDlJ lD t a \\btullJ, D atlJ 4 l apnrtlal l J dleobar t 
thel.r duttea u oo aetonera accor41D8 to law. 

11. 

COW41 S 10 £" S 0 !' ilOA!J Dl Tl\ICT 
SOBJJ:CT TO Si.CJlOI 13 A n 0~1 

, ;;g,?DBI I 

~•tel• llf, eotloo 13 of the CoDatttutton of •t a~ ourt pzo­
Yldee ua fol lowe a 



Bon. Arch • · lkelton, - 3-

•ADJ publlo off icer or e plOJe• of th1e 
s t ate or &DJ poll tical bdlrta6on ~ere­
of wbo ehall1 by Ylrtu& of eal4 office or 
eaploJllent, Jl&Ye the rlgbt to naae or 
appoint a J peraon to render aernce to 
the etate or to &OJ pol1 t l oal eub41•1•1on 
thereof, a.Dd • bo ab&ll D • or appoint to 
aucb aervloe &QJ relative •ltbln the fourtb 
degzeo, e1 ther b :f oonaaaautn1 tJ or atftn1 t7, 
ball thereby forfeit hie or her office or 

emplopent.• 

!be above aeottoa applies to &DJ publi c otf t oer or •ploJee of tbla 
etat o or of aDJ polttlcal subd1Y1a1on the~eof who b , by •1rtue of 
h1a otfloe or ploJment , a right to name or appoint a per son to 
rend• aerYi.o'e to the 8\&te or to &aJ pol1t1oal wbdl Y1etoa thereof. 

seotlon 8063 a. • o. 1929, daal1DB • 1 th epeo18l roa4 dle-
t:rlcte decluea that the aaae ~• poll ttoal Slib41 rtelona and reada 
l a put aa followa: 

•• ~ • .. beJ1e\ er an order 1• •o •ad• 11)-
oorporatl a publlo r oad dlatrtot euob 41e­
trtot ah&ll t hereu})On beoo~~.e. bJ the IUllle 
aenttoned 1a auoh or4e1", a pol.1t1oal .ub-
41vleton of the ata\e for goYer nmental ~­
poaes w1 th all the powers me Diloned tn t hla 
eeotton and •ucb others aa a&J be conferred 
bJ lu. • .. · • • . 

OUr pr eme Ccu:rt ln the r t oent oaae of eta' ex rel . ••· 
Speolal Roa4 D1•'r lot., 6 u. • · 594, baa et.a t.ed that. auoh 1a 'be cn•e, 
1 . o. 596: 

•fhe epeclal road d1at.r 1 ot. oonte plat ed bJ 
article a, c. 98, R. s. 1919, 1a •a pol1t1oal 
aubd1Y1a1on of the •tate f or goYeramental 
puzpoaea•--a munlolpal corporation. ~•otlon 
10834. It l e bro ht into enetenoe tuougll 
the exer c.l ae of leg1al a t.1Ye power. • • ~ •• 

Wltbout. 
publ1o oft1oera. 

eatton, the Coa .l aatonere of the road d1et.rtct are 
Embr~ •· Road at r 6o,, 257 Ko . 593, 1. o. 623: 

•under ~·• statutea all .uoh road di atrtot.• 
are public oorpora•tona. or gaa1ae4 under tbe 
unqueat1ane4 ~tborliJ of the L l al ature. 
(Bszrl a • · Bond Co. , Z44 •o. 864. ) 



Septe~ber 17, 1934. 

AA4 u wca beld in ~h t oc.se , tbe co 1aa1onera 
appo1n~ed or elected 1n the ~~anner provi ded for 
bJ aeotton 108l3 ~BQ!itc otfloera for tbe 
purpoaea entlone<rTn • a ar\lcle '· ••• " 

1le we are not 1Ddful of '"h• faot tha t roa4 dtatrtcta , 
levee diatr1ota, school d1a~1cta &D4 oth_. public or aun1c1pal 
corpora tiona nave not beea hel 4 to be •otheJ" poll tical aubd1 v1a1one 
of the Otate• aa uae4 1n Seotlon 12 of Article TI of ~· Oon.et1 tuttoa 
of 111oaov1, fup4ct1ng the Jur1sd1o,1oa of the pre court of thta 
s tate, 1 t 1a our f t•• bel1d tb&t auoh cuea have no beanag upon tM 
te:ra •poli t1oal. aubcltv1aton• u uae4 ta the pbi"Ue •of &nJ pol1t1oal 
aubd1vi a1on thneof• as conto.ined l n eeotlon 13 of ~tlole llV of \he 
cona\ltutioa r especting the pzaoilce of nepott~ 

ft.e ouea reapectt the JVZ18C11ot1oo of the pr o Cour' 
ue all botto•ed on the propoa1 tto11 that the pbrue •or other poll tical 
aubdtv1a1on of tbe s t a te• uee4 tn eeot1on 1 2 of Ar~lcle Vl followtog 
the •orcl •count1• ean auoh pollt1co.l aubdlYlalona aa b ;;ring powu 
al~l az to t ho ae of a county. on t he other hand, l u ~eotton 13 of 
trtlole XIV the ph,aa uee4 te •aar public otr t oor or ployee of 
t hl a taw \)J' of &DJ ~ol1,1o&l aubd1Ylelon thereof. • • • • 'l'heM 
teru are alaple bu' compreheDal •• wer e undoubttK\lJ uaed to coYer 
every poaa1ole altuat1oa wherein t b e eT11 exlate4 wblch was aought to 
l)e r e dled. uob has been tb 4eol ton of ou:&" upre Coltt't ln tbe 
o& e of s t ate e~ rel . o11tt rlck ••· 1t~l• 63 s. · • (a) 100. Ia 
t hl a caae the eepo.odent waa a 4l.rectol" 1A a aohool ul atrlc t aA4 hacl 
Yotecl for the c plOJ Dt of a te ohel' 1D the ac bool wbo waa r elated ~ 
hla wtthln the p•oh1b1ted degree. ConaeJ>n1ng t he &Tll t o be remedied. 
tbe Court • •ate4 , 1 . o. 101 : 

•It 1s a a ttcr Of co n kuowledge ~bat at 
tbe tt .. ~ tb Constl t ut1oD&l coaven\1on la 
1932-1823, and foz a lons tt .. prior thereto, 
many offlolale appointed rel&tlvee to position• 
&1l4 there~ placed \he naaaa of aaid relatt•o• 
upoa the public paJ rolla. !he pow.,r wu 
abuaed bJ indi vi dual o ftc l ala and b7 ab~e 
ot ot f 1o1el boar ci 1 bureau.e, oo 1ss1ona, aad 
co .. t tteea , • 1 t h wnoa waa l odged the power to 
a pot at peraoa a ~ of flolal poet t1on• . I' 
&leo waa l!buaed 'bJ oLt1olala with whoa •&a 
lod.ge4 ~he power to appoln' pe~110na io offlotaJ. 
position•. eubjeot io the approYal of court• 
and o~ez functlora t ea of \ he •ta•e and 1 te 
poltt1oal subcl1v1e1ona.• 
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And aftez 41at1ugu1eb1Dg between the tera •other po11t1oal 
.ubdlviatona of the Bta~e• aa used ln aeot1oa 12 of tztlole Yl , aa4 
•any poltttoal aubd1Ytalon ther eof" aa contained ln seot1oa 13 of 
Article XIY, ~be ceurt held, 1. o. 102& 

•ttnw 1t appears that a school t!iatr1ct ta 
a polt t lcal aubd1Y1a1on of the atat w1th1a . 
the m.entng of aeotton 13 , art . 1' of the 
Co nett tution . .. 

CAll' Sup .. eae cow' h o.a placed a 11 r al oonatruotton upon tbA 
nepotlaa ~eat &Dd there can be no dt at tnctton bet ween tta applt­
o t1on to aoboo1 diatrlot e and tta pl t oatton to ~oa4 dta~lota. Aa 
baa often b en aald, relatl to a atatut e , which 3 eqd&llJ appli-
cable to th conaUv.otlon of thle conati wtloual prorta1on: 

•xt t a a lden rule of judiolaJ. expoattloa to 
discern lfbat the common law wae. what wq the 
a1eoh1ef c1 do ect to~ •bleb the coiJD'DOn law 
did t proT1d , hat ramedJ the etatu'• appo1nt­
o4 to curo tb d1eoaac of the oo a.weal th &Ad 
wb t waa the reason of the r e4J ao proYlcle4. 

en these t hi a ue d1aoezne4 l:»y t he j e , 
1 t l a but ut ,. and -rener able doctrine that 
hie off ice 1 a to eo cun• 'l'uo Ulc new statute &a 
to euppreao the t..1.,h1ef, &dYanoe the remedJ 
and • ~ au.ppreee subtle 1DTeat1ons &A<i eY&a1ona 
for continuance of the 1aohtet, ••• and to ad4 
f orce anct l i fe t o the cur& rcmed)' accorcl1ng 
to tll true intent of 'he U:ere of t be act, 
pro bono publico.• (ReJdon' • 0 e , 3 Coke, 
7b.)• 

The for o1DS t a an exocapt f ro the opinion of J • Laab 
1n the case of Oho oner ••· RaUroa<t. 231 Mo. 151, 1 . o. 157. 

CO!ChUSI OL 

It t a theref ore t he opi nion of thta offtoe that a road 
co=daaloner 1• ent1 tled h 110 oo~....pen~ation for aerYloe render ed the 
d1atr1ct because of the proY1&1ona of 3eottona 8076 and 8079 R. s. • 
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1929{ and that suoll oo•laalonezs u e pu.bllo oftioel'e of polltloe.J. 
aub4 Y1a1ona of t he • •ate of Mlasolal, and are aubjeot to the . 
proYlelona of Sectlun 13 ot ~~lcle XlY of the Oonatltution ot the 
State ot Ul aaourl. 

APPROVED: 

itbY xcffffRiOf, 
Attol'llq Gae:ral 

HARRY G. ti AL Tlfnt, Jr. 
Asaiatun~ Attorney Ge •~al 


