
FOOD i\ND DRUGS - I ns pe c t i on of , app licability of Article 8 
ot Chapt er 93 of R. s . •ussouri H~29 t o 
malt e d milk b ever age . 

• f . Uohlicht , • ~ . 
::·ood nnd t>r uga :a vi a ion , 
Tbe r, t n t e Boara or : e t1 l t h or • '1ssour1 , 
"'"'1~·· ·ol! , ·· t ~H;O,jrl . 

A req\lcst for an op ini on has bee n .. e c e l vod fro ·· 
you under dete or · e~temt>er 10 , Hl3~ , t{u c ll request bei ng 
i n .the fol, ow~~~ to~ : 

"I v. ish t o e sk you f or e rul1na on '':. l t od 
:alk t~ . t 1::; bei ll{; ..-.&oe ,.11 over th~ state 
by t he ''airy a.nd r eamery c om- anles . They 
Gh1¥ i n flavored amlt , mix lt ' ltli mi l k b y 
ale! f e bottl!ng ·rr.nchine , cap 1t , r n ... sel l 
it ln p i l'it bottlos . l t 13 b e i'16 no l o e t 
ooda f ountaioe:, Ten Cent ~tot'f's end al.l soft 
dr i..,1'" at o ~.a s . I .. 1st1 to an'r. you tr it would 
C'O...,o un f3er t,h i s be,·Gra t,e la-· , ~ec . 13 116 
where lt r eaas as rol lows ; 

All non-1~toxio a~i n6 ooveraees and tlavor~d 
beverages na it mus t be accord ing to t he 
1u.aredtantl'S 1n the malt A: rup , a fl ovol"ed 
be erar,e . I f t t \s a fla~oro~ bovorGB' we 
ehoul~ 't.horefore collect n1ntl te'1th ' s co1t 
per c oso (}f 12 s'\.xte$n ou.nee bottlos . 

'the uo.lr y Co ' s ha~c orusad to pay until I 
rece · ve Etn o f ficial op inion r ro-r1 your oft l oe . .. 

· · e~·ised. .. ,t. t> tut.e s of i soou r l 1'~2~ , a c t' on 1~- 116 
)rovidoa e t fo llows : 

"The f~od end drug co::lmins1oner ot t hla stat e 
cha l l eauae to be 1no~cotc~ by cho~ical Analy­
s is snmr. l e s -or ol l non- 1ntQ,Xioat1ns 11quo:r!.....2!: 
beverr-; ca or so-o ~· ll d ••oft drtn.~e • or over 
k nd ""~enutaotured or sol d 1ft t.h1s s t u te , ·h ich 
sha!l be understood to inc l ude t hooe co~te1 ~1ng 
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l ees than ono- halt ot one per cent . or or 
no alcohol , 1~c lud 1ng g1n!•r a l e , singer 
beer , hop ale , aoda ~ater, be~o , unfermented 
grape jutee , older, oarbonatea boveraeea , 
coca- cola , unte~ented cereal or nalt bcver-

ea , al l non- intoxicating be~or aes and 
t avored bever ea , seltzer ~ater , mineral 
~ ators an a o or wetera used and aol4 
tor beverage purposes , and alao all tounta1n 
syrupa , flavors and extr&ota i nt ended for use 
in the prepera~ion and concoction of so- called 
' sort dri nkaJ • 

Pro~ t hia Sect1on,an4 ospeo1all7 tbo underlined parte t hereot, 
and the tac~ t hat those plain ~or4a have not been altered by 
Judicial oona~ruction, we are unable to see why there ls any 
doubt about t he applicability ot thia ~eotion t o the ~alted 
milk be~erase roterred to in your l etter . 

In conc lusion, it 1 our opinion t hat Article a 
ot Chapt er 93 or Rev1aed Statute• ·1 aouri, 1029 , relatins 
t o the 1napoct1on ot bever ages, aopl1ea t o t he malted milk 
bev~rase rererr ed to in your letter . 

Ver y truly yours • 

A.Pl 'ROVED: 

ATTORNhY- O!NtRii 


