FOOD AND DRUGS - Inspection of, applicability of Article 8
of Chapter 93 of R. 5. Yissouri 192% to
melted milk beversge.

' Jeptenber 21, 1¥34,

pa—

FILED|

' o ?. :kichlicht, o LUa

Food and Drugs Division,

The 5tate Bosrd of ‘ealth of “lssouri,
Hien, g, “flssouvri,

Vear Sirg

. reguest for an opinion hes been recelved frono
you under dete of “entember 10, 1334, such request being
in . the fol owing terms:

"1 wish to ssk you for & ruling om ""clted
%11k th:t is being made =11 over the state
by the i'alry and _reamery Compenies, They
ship in flavored mealt, mix It with mllk by
eid T e bvottling mechine, cap 1it, =nd sell
it in pint bottles, It 1= delng sold =t
sodn fountalng, Tem Cent Storns end &ll soft
drink stande., 1 «ish to ask you If it would
come under this beveraze law, -ee, 13118
where it reads as follows;

£11 non-intoxieating beverazes and flavorcd
beverages as 1t muset be seccording to the
ingredicnts in the mslt s:rup, s flavored
beverage, 1If it is a Tlavored beverege we
should tharefore eolleet nins tasth's cent
ner csse of 12 sixteen ounce bottles,

The Dalry Co's heve :efused to pay until I
rece'vae an official opinien from your offies.”

“evised Ltatutes of issourl 1:2%, .ectien 10116
srovides es follows:

*The food end drug eommlssioner of thils stete

ghall esuse to be insyeceted by chexrical anely-

ais qamrlea of 2ll non-int jeating liquors orx
' - nks' of ev

s stute, hieh

sEnIl be understood to include those nontaiﬁing




2. Je F. Sehlieht, ¥, D. September 21, 18234.

less than one-~half of one per gent. of or
no aleochol, including ginger ale, ginger
beer, hop sle, soda water, bevo, unfermented
grape juiee, clder, carbonated beverages,
coca~cola, unfermented Caroal or nalt bever-

bever es, se Zer . ua or, iineral

W other weters used and sold

for beverage purposes, and also ell fountain
syrups, flavors and extracts intended for use
in the prepsration and econcoction of so-called
'*soft drinks!®

From this Seetion,and espeeially the underlined parts thereof,
and the faet that these plain words heve not been altered by
Judicial construction, we are unable to see why there is any
doubt about the applieability of this ection to the malted
milk beverage referred to im your letter.

In conclusion, it is our opinion that Article &8
of Chapter 93 of Hevised Statutes ¥issouri, 19286, relating

to the inspeetion of beverages, applies to the melted milk
beverege referred to in your letter,

Very truly youra;

YDYWARD He MILLER
ASEISTANT ATTORNEY-GENERAL

AFPROVED:




