
SCHOOLS: Right of children of trans i ents to attend 
fr ee public schools in Mi ssouri . 

October 12, 193•· 

f 1 LI D 

Honorable HeBr7 ~ · Salveter 
Prosecuting Attorn-., 
Pettie CoUiltJ 
Sedalia, Mi ssouri 

Dear Sir: 

Your letter ot Septe~er 11, 198'~ requesting 
an opini on fro. thie of fice 1a as follows& 

•1 desire Jour opinion relative to 
the following proposition.: 

• several months ago t he Pederal 
Gove~nt established a Traasieat 
Bureau at Sedalia, tiaaouri• At t hie 
ti~ there are appr~xi .. t elJ twelve 
yoUDg •en whom the officials of the 
Transient Bureau desire to have ad­
mitted to the Sedalia High School, 
without the pa,_eat ot tu1 t ion. The 
Governaent, through the Transient 
Bureau. also have approxt.atel7 
e1gbt families tor wrum it haa rented 
houaee here in Sedalia. Accord1D& 
to the recorda ot the Transient Bu­
reau, all these ta.S.l1ea have what 
is t eraed their legal or per.aDeat 
Besidence, aDd Sedalia listed aa 
their teapor&PJ r esid«Dce. So.e 
tour or five ot these faa111ea have 
their legal or per.aneat residence 
listed ae be ing 1n other States. 
The Governaent, accordtDa to _, 
ifttor.at ion, paJs the rent tor these 
taailies aDd is also prcr#1d1Da food 
tor the•• Each of theae families 
bas chU dren who at this t t.e are 
attend1Dg the grade achoola. 

•The school board baa r efused to 
acblit the 70UD8 MD trOll the Traa­
sient Bureau. Bone ot th .. ha• 
Sedalia ae a per.&Deat residence, 
but are merelJ what -.7 be teraed. 
1tlo~tera•, go1Dg tro• one part ot 
count17 to another, aDd aa we use t 
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the expression. 1 liv1Dg wherever 
their hat is.' The school board 
objects to the 70UDg •• froa the 
Transient Camp desiring to attend 
li1gh School for the reaaoa that 
they fear the, will bave a 4e.ora-
11z1.ng influence and -7 br1D& di­
seases into the school. The board 
further objects because tt 11 low 
on tuads. and t~• additional n~ 
ber adda Just tbat Jme.h 1Jlcreaaed 
coat. With refereace to the child­
ren from the hoEs, aboYe naaed. 
•ttelldiJ28 the grade schools, the 
board has no objection on a .aral 
groUild, but does not like thi• 
additional burden on teachers aDd 
cost witbout bavi.ns tuition.-

•Does the board ~•e ·the right to 
rel'ua e to adll1 t ~he JOung aen t'l-oa 
the traneient bureau unless tuition 
1s pa1df 

.. ould the board also have the l"ight 
to ret\lse thea aoittanee Oil tb 
theor7 that the7 were UBdesirable 
persons to llave associated ri tb bo7s 
aDd girls in the High School? 

• noes the board have the right to 
refuse chlldren 1'roa tranaient taa­
iliea who are living ill OoverDIIeat 
rented house• at Sedalia• &D4 are 
DOW attending the grade aehoola, un­
til tuition is paid, or in other 
word a, can the board charge tu1 tioD 
tor the chlldreD attending grade 
seboolaf 

•The school board is greatl7 collcerned 
concern.ing the above -ttep• aa well 
aa the ott1c1ala of the Transient 
Bureaa. and• therefore. this office 
would appr.ciate the earliest con­
siderat ion which 7our depart•eat c&D 
g1Ye to the opinion.• 
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provideas 
Missouri Constitution. Article XI, Section 1, 

•A general dittuaion of knowledge 
and intelligence betag eaaential to 
the preaerYation of the rlghta aad 
liberties ot the people, the G-en­
eral J.aseel7 shall establish aD4 
maintain .tree publ ic achoola tor 
the aratu1toua 1J,tstruetion or all 
persona 1D thia State bebeea tllrl8 
ages or a 1x and twent7 ~are. • 

Residence tor purpoae ot clal~ng rtght to 
atteDd ~lie acboola ia determned b~ the intention 
ot the guardiaD or aald child or child!'ea tllbo are uadv 
tba aurYeillance or the traaa!~nt· cureau at Sedalia. 
The recorda ot the Trans ient Bure~u are but .. re evi­
dence, of residence and at beet onl7 apeak the intent1oA 
ot the transieAt at the tbae tbat eaid trau1eat -de 
the record tar the Burea•· Such Meord s:tx>ulii not be 
taken ,aa ooDclualve evidence ot noa-resideace, at all , 
eveate dubariDg t:be children or trauienta the right 
to atteDd tree public schools in thia state. J.a a .. tter 
ot or1111Dal law, it ia eo~~pulao17 for ch11cb'ea of acbool 
age to atteDd acboo1 1n th1a state and the law coapelllq 
attendance doea not exeJBpt thea tor non-reaidmce. 

Section s•~s, R. S. 10. 1929, prov1dea& 

~••!7 parellt, guardian or other 
peraoa 1D this atate baviftg charge, 
eontPOl or cuatod7 ot a child be-
tweea the ages ot seven aDd fourteen 
78&H ahall caue auc~ child to at• 
t«ad regularl7 ao .. d~ school, public, 
private. parochial or pariah, not leaa · 
tbaa the entire tt.e the school which 
sald oh1ld atteDda la in eeaalon. or 
shall provide aueh ch114 at hoae wltll 
auch regular dall7 lJlatftctloa d11r1q 
the ~1 houra aa aball, 1n the jllda•-­
JHat or a court o r competeat 'ur1a41-
ction, be aubatm t1all7 equivale•t at 
leaat to the 1Datruct1oa g1YtD the 
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children of like as• at sat d da7 
school in the localitJ' 1n which said 
ahild res1dea; aad everr pareat or 
person 1D thla. atate baY1Dg cbarge. 
control or cuatod7 ot a child be• 
tweea the agea ot tourteea aDd six­
teen reara, who ia not aotull7 Ul4 
regularl7 and lawtull7 engaged tor 
at least au hours each daJ' 1A •o­
uaetul eaplo,_eat or aer.1ce, sball 
cause said child to atteD4 regularl.J' 
ao•e da7 school aa atoreaaida !!:2-
vided. that a chi1d between the agee 
aforesaid .. ,. be excused temporaril7 
.troa complJ'ing w1 th the proY1a1oaa 
of tbia section, in whole or 1D part, 
1t it be ahown to the aat1stactioa 
ot the attendance orficer, or it he 
declines to excu.e, to the aat1a• 
tact ion o.t a court ot ca.peteat Jur-
1adict1on, that aa1d child ia •ea.­
tally or ph,a1callJ' 1ncapac1ated 
to attend achooJ tor the whole per• 
iod required, or 07 p&Pt thereof • 
or that a aid chUd baa completed 
the coDIIon school course aa pr-e­
scribed b7 constituted autborit7, 
or ita equivalSDt• and baa received 
a certificate ot grad,.t1on ther•­
troa•. 

Section 920'7, R. B. · llo. 1929, providea bow aoa-
resideat pupila are admitted. 

•The board shall have power to .ake 
al.l need.tul rules ..,_ regula tiona 
for the org&Disation, grading aDd 
govermaeJat 1.D the 1r school district-­
said rulea to take ettect wh• a 
copJ' of the ••e., dul7 a1pe4 b7 
order ot tbe board,ia deposited 
with the district clerk, whose dut7 
lt shall be to transmit tort~1th 
a cop7 ot the aa.e to the teacb.era 
eapl07ed 1D the schoolaJ aa1d rule• 



Honorable Benr7 o. Sal•eter -5- October 12. 19S4. 

-.7 be amended or repealecl 1.n like 
Ja.llDer. They shall also ba•e the 
J)<)wer to suspend or expel a pupil 
tor conduct tending to the de.or­
alisation ot the school• atter no­
tice and a hearing upoa charges 
pref'erred., and -7 aCS.it pupils not 
reaideata within the diatrlct. aad 
preaerlbe the tu1t10Jl tee to be paid 
bJ the 8aJI8: ~OYidecle that the 
tollowi.Dg chilen» 11 they be ua­
able to J>a7 tuition. aball baYe the 
pr1-1A~ege ot attending school 1Jl 
anf7tfi. &tr1ct 1n th1a at ate in Whio!t. 
thq -7 ba.Ye a pe~eat or ta­
porat-7 ho .. s Firat. orpbaD eh114renJ 
aeco~ children boUBd ••· •ppreaticeaJ 
third, ch114Jtea w1'h oDl '1 one p&Pellt 
11v1D8, aDd tour\~ chlldr• mo•• 
pareDta do not contribute to their 
a up port t Provided turther, tbat 
&D.J' person pa,-1ng a acbool ta::a 1a 
uq district thaD tllat la wh1-eh he 
reside• aball .be ct1tled to aead 
h1a or her children to acbool 1D 
the diatPict 1D ..W.ch such tax ia 
pa14 ADd reeetve credit on the 
&110\Ult charged tor tuition to tlaa 
enent of' auch school taz. • 

It is to be noted tbat the right ot atteDdanee 
ta not at all eYenta dependeat on rea1deo• but a te._ 
poraJ7 ho• is all that the law requires under the dit­
terent provisos above set out. 

School lawa 1n Mlsao\11"1 have a.lwa7a bee coD­
atl"'Ued 11berall7 b7 our courta ao that the adYIIl tagea ot 
aecurtng an edueatlon will be aa tree aa poaa1bl•• lD 
the ease ot State ex rel. 114 Mo. App. 671• 1. c. 6'8J 
14'7 s . w. 1119, tbe appellate court held tbat a child, 
residing wit~ 1ta gr&Ddtather UDder an aare ... at with 
the child '• rather. not .. de aolel7 tor the purpose ot 
aeDdtag tbe child to school, 1s entitled to atteDd 
achool wha-re h1a graad!'ather rea. idea w1 tbo•t pa71Da tui­
tion aDd at 1. c. 1120, the cou~ aa14t 

•The statute ia not &Jiblguoua. aa4 
pla1al7 prOY1dea tbat ohll<b'ea wbD 
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are UDable to pa:f tuition, aad 
whose parents are not contributfDs 
to theb support. abal1 bave the 
privilege of attendin& school tn 
&DJ dia,rict tn which the7 ma7 have 
a pt r.alltmt or t«t11p0r&r7 boae. It 
will be noticed tbat the privilege 
is gr.nted, regardless of the re­
aidence or 4oldc1le of the pareat. • 

Later at 1. c. 1121. the court aa14r 

"We have not overlooked the point 
forcibl7 .. de in appellaats' brief 
that the Steelville diatrict ia 
largel7 .. iata1Ded bJ tultioa feea 
received trom non-resident pupil•• 
but we do not believe that the 
effect of this deeiaion will be to 
deprive tbe school ot such teea.• 

How, considering t he right of the school board 
of Sedalia to make reasonable rulea whereb7 pupils are 
suspended and expelled f or conduct demoralizing to the 
school- we have alread7 aeen that Section 9207 provides 
tor such l"Ulea. 

'l'hen tbo, children ma7 be required to aubllit 
to exa.lnation b7 a phJaician where there is danger ot ' 
thea carrying contagioue or intectioua diseases 1ato 
thia acbool. 

Section 9208, R. s. Mo . 1929, providea a 

"It shall be unlawful tor an7 ehild 
to attend an7 of the public schoola 
of this state while afflicted with 
an7 contagious or infectious disease, 
or while liable to trane•it such di· 
sease after bavtng been exposed to 
the s .. e. Por the purpose ot de• 
terain1Dg th~ diseaaed condition, or 
the liabllit7 ot trans•itting such 
disease, the teacher or board ot 
directors Shall have power to re­
quire an7 child to be examined b7 a 
ph7aician or physieiana, and to ex­
clude such child from school ao long 
as there ia an7 11abil1t7 ot such 
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disease being transndt ted bJ t he 
sa.e. A r efusal on the part of 
the parent or guardian to have an 
examination made b7 a physician or 
p~sicians, at the r equest or the 
t eacher or board of directors, will 
authorize the teacher or board ot 
director s to e:xcl ude auch e h1ld trOll 
school; and aBJ parellt or guardian who 
shal l persist in sending a child to 
schQol. after baYing been exa.ined 
as provided by t his section, and 
foUDd to be afflicted with anJ con­
tagious or infectious disease, or 
liable to transait the saae, or tf'ter 
baYing r efused to haye such child 
ex~ed asherein proYided, shall 
be dee.ed guilt7 or a aisde.eanor, 
and, upon conviction, el:all be pun­
ished by a fine ot not less than 
tiYe no- .ore than one hundred 
dollar•• 

COBCL118IO • • 

It 1s the opinion or thia office that children 
ot school age of tranaienta, teaperarily located iD the 
Sedalia. school d istrict should be adaitted to tbe public 
echoole ot that district without p&JiD& tuition, whe-re 
it be aho1m that the7 are unable to -*' tuition, and 
their pareDta do not con tribute to their support but are 
supported b7 cbaritJ• These f acts are adaitted in Jour 
requeet. Fears of demoralisiftg conduct 1e no grouad tor 
a obild 1s exclusion. Proof ot tm.oral conduct after no­
tice and a ba-ring upon charges preferred ia auftici«Dt 
groUDda tor auspenaion or expulsion UDder the atatutee. 
These unfor tunate children have a constitutional right 
to an education 1n 111saouri. aDd their attendance in 
echool is coapulsor,. ~der our statutes. ~e tact that 
thq add to the coat of running the acbool without paJ­

ing tuition does not alter the law in such cases, nor 
doea fbe eff ect of this opinion deny the school board 
feea that the7 could ever hope to collect. 

Respectf ull7 aub•itted, 

n . ORR SAWYERS 
APPROVED: Aaa1at.nt Attorne7 Geaeral. 

Rot iCrn'l'Ridt 


