"CRIMFS AND PUNISHMENTS:-Under Section 7782, para. a, to tamper with
an automobile is a crime, and according to Webster, to

o4

Courts have not interpreted ine word we cannot definitely
say whether a person who Temoves a part and carries it
~away should be prosecuted under said Section, instead of
under the Larceny section,

ah

A
February 21, 1934, i FLLED
) s
Mr, Henry C. Seslveter, S
Frosecuting Astorney, | ,7Y. /o
Sedalia, ii=zsouri,. ; //) <//
Dear Sir:

We are scknowledging receipt of your letter in
which you inguire =28 follows:

"I am writing to your department for an
interpretation of the word 'tamper,' as
used in paragranh 'a' of Sec., 7782, 19239,
which section reads as fellows: 'No per-
son shall drive, onerate, use or tamper
with a motor vehicle or trailer without
the permiesion of the owner thereof,

To make the point clear we have for some
time in our court filed informztions
under this pgragraph of the statute,
charging defendante with tampering with
antomobiles, Jost crimes under this
section are committed by young men, and
many of them have had no »rior convic-
tions.

In the case I have in mind a young man
stole two truck tiree which were over s
greater value than 3#30.00. In the inter-
egt of rermitting the jury to give the
young man a jail sentence if they saw
fit, rather than chsrging out and out
grand larceny, I have nut two counte in
the information, one on grand larceny and
one on tampering, and then in cssee where
they are young men of previoue good
character I have eleoted to go %o the
jury on the charge of tampering with an
automobile under the above section.

A short time ago an attorney in our
court raised the voint that if 2 defend-
ant does nothing more than go to the
cwnerts truck and remove tires znd carry
them away, that he cannot then be found
guilty of tampering. It has always been
my belief that the word 'tamper' means
just what Webster defines it to mean,

pper means to alter or che e without 1ight. Since our
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vides as

vides as

that is changing or altering a thing.

I have been unable after diligent search
to find any court definitions soquare out
on this point. I have found a2 citation
which refers to an oninion of the sttorney
general dated April 24, 1931. I do not
know what the facte were or the guestion

raised in the opinion above cited,

If I am correct in my opinion that the
wmord ‘'tamper? was intended by the Legis-
lature in its procedure sense, that 1s
al tering or changing a thing without
permigeion, then, of course, my fellow
attorney's opinion is incorrect. 1If I
have a mistaken interpretation, then, of
course, I shell not in the future act
uron my former opinion in the naztter, ond
will let & csse ineolving the Tacte as
above stated stand or fz211 entirely
upon the propogition of larceny.

I will sincerely =appreciate the opinion

of your department, and also any informa-
tion you can give me with reference to

the former oninion of the Attorney General
under date of April 24, 1831.*%

Paragraph (a) of Section 7782, R. S. !s. 1929, nro-
follows:

#¥o person shall drive, operate, use or
tamper with a motor vehicle or traller
without the permission of the owner
thereof."

Paragraph {c) of Section 7786, R, 3. ¥o. 1229, nro-
follows:

*Asny person who violates paragranh (a) of
section 7781, paragraph a of section
7782 or paragrapha%f or (g) of section
7783 shall be deemed gullty of a felony
and on conviction thereof shzll he
punisheﬂ by imprisonment in the peniten-
tigry for z term not exceeding five years
or by confinement in the county jail for
a term not exceeding one year, or by a
find not exceeding one hundred dollare
(%100,00) or by both such fine and im-
prigonuent *

While our courts have unheld prosecutions under



Yr. HenTy .. SaAVEteI‘, -B— February 91 1934,

rarzgraph (a) of Section 7782 for driving, operating, using
or tampering with automobiles mhere the persgon has attesnted
to drive the car or use it in some manner, we have not been
able to find any decision where the court has construed the
word "tamper" to include the removing of parts or equipment
from an automobile, "ebster defines the word tamper to
mean, "To meddle so as to alter a thing, especially to

make changeg without right," while we find no judicial
construction of the word "tamper", under the foregoing
definition by Webster it would seem that il a nerson re-
soved a vart or a piece of equipment from an automobile

he would be "tampering® with sa2id automobile, under the

terms of the statute. If such is true, the crime would
be committed regardlees of whether the accused person

gtole the article removed or not.

Parapraph {a) of Section 7788 provides that the
stealing of any pert of equipment of a motor vehicle of
the value of more than 330,00 shell be a felony and
vunished by imprisonment in the penitentisry for s term
not exceeding five years, or by ¢onfinement in the county
jail for a term not exceeding cne yezr, or by 2 fine not
exceeding one hundred dollars, or by both such fine and
imprisonment. Both are made feloniles, although the
runighaent for tampering is not as cevere 23 the punishe-
ment for stealing. In view of the fact that there is no
decision of this State, or any other State which == ecan
find, dealing with the construction ¢f the word “"tarder-
ilng,",i ags anplied to your inguiry, we cannot say whether
orf not & conviction would ve upheld. In view of the
definition of the word as given by Tebster, it would
appear taat one is guilty of "tampering® when he removes
a part or nlece of equipment on an automobile. Yet, it
is barely possible that the courts might hold that the
word "tgzper" is synonynous with the words "drive, onerate,
or use, _

You inouire as to the opinion issued by a Tormer
Attorney General under date of April 24, 1231. Thie
opinion, written by ir. Carl J. Otto, then Assistant

Attorney General, is as follows:

"The word ‘temper' according to Webster
means, 'To meddle so as to glter athing;
esaeeially to make cnanges without right.
If, under the facts you give, s crime
nas comnitted of t'tampering® with a motor
vehicle, gsaid crime was completed innme-
diately upon removing the engine head,
and it was not necessary that the same
e stolen or taken away in order to com-
plete the criwe. Ye are inclined to be-
lieve that prosecution wight possibly

be brought under the felony charge of
tampering.
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However, as a practical matter and in

order to minimize the danger of an ac-
quittal, we seriously doubt the advisa-
bility of »nrosecuting under the felony

gection, In the first place,

there hnas

been no Sunreme Court 1nternret?tlon of
this law, and the penalty inf1ieted is

rather mevere
poasibility of acouittal, On
we beliewve the best nraectical

thereby increasing the

the whole,
advice is

to progecute him under subsection {(b)
of Section 38, p. 105, Laws 1921, Firet

Extra Seseion,®

The opinion which we give now

i8 not in confiict

mith the above ovinion given ¥y a former Atftorney General,
e, of course, cannot with certainty, in view of a lack

of decisions by our courts, determine what construction
will be placed unon this Section. If the courts should
foliow the literal definition of the word, then z verson
who Tezoves a part or niece of equipment from an avtomobile

would be "tampering® with the automobile

However, as a

matter of safety, it might be advisagble to indiet such
indiV1dual either for stealing or attewpting to steal

such part or ecquipment.

Very truly yours,

FRARK %,

HAYES,

Aszistant Attorney Ceneral.

APFROVED:

Attorney Ceneral.
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