
NOTARY PUBLIC: Notary Public commi ssioned inthe State 
of Missouri not permitted under t he law 
to attest his own signature. ,/ 

Honorable Har17 .P . Boaeoan 
Pr osecuting Attorne, Clty or 
Kun1c1pal Courta BldlJ. ill8 
St . Louis , Miaaour1 

Dear S1ra 

FiLED · 
Nov«aber 21 , 1934 

St.Lou1a 

Your letter requesting an opini on i s aa tollowaa 

a 111 70u pl ease advise at yo~ 
earliest convenience as to whe-
ther or not a notar, public 
commiaaioned ln the State ot 

1asour1 1s permitted UDder law 
to attest his own s ignature? 

Thanking you , I ... " 

Sect i on 11739 R. s . Mo. 1929, providea the powera 
and duties ot a notary pu bl i c in M1aaouri and pr ovi deas 

8 'l'h87 ma7 ada1n1eter oaths and att'1rma­
t i one 1n all mat ters tnoident or be• 
lcmg1ng to the exercise or their no-
tarial or t1oes . They ma7 receive the 
pr oof or acknowl edgment or all inatru-
menta or wr1t1Dg relating to co-.erce 
and navigation , take and certt17 
nlinquiabaen t a or dower and convey-
ances or real estate or married wa.an; 
t he proot or acknowledgment ot deeds . 
conveyances , po-wers ot attorDe7 and 
other tnatruaenta or writin~ , in 11ke 
case s and 1n the same manner and with 
like effect aa clerks or courts ot 
r ecord are authorized by' law; take and 



Honorable Barr:r P. Roseoan 

cert1~ deposit1~a and att14a'Y1ta and 
administer oatba and atfir.at1ona,and 
take and perpetuate the teat!Jaozq ot 
w1tDeaaea , 1n like oaaea and in like 
manner as just1oea ot the peace are 
author1ced bJ' law; alee declaration• 
and protests , aDd certlt;y the truth 
thereof UDder their ottlclal aeal• 
concerning all matt·er• b7 thea done 
b;y virtue of their oft1cea,an4 &hall 
have all the power and pertoftl all 
the dut1ea ~ register of boat .. n.• 

'l'he general question preaented b;y ;your lnquirJ 
baa never been exaetl;y dec14e4 bJ tbe M1aaour1 Courta,but 
we do t1D4 that when one 1a na.ed aa a part)' to a deed he 
oaDnot take al'l4 cert1t)' the a clmowle4gmeat ot aa1d deed. 
Ill the eaae ot Da11 v. Moore (1873) 51 Jlo. 589, the court 
sa1d,when ••viewing aas1gn.enta ot errore 1n the trial 
court, at 1. c. 5911 

•The court correctly decided that 
the aclmowledgaeut ot tbe deed ot 
trust to St$phena, having been taken 
by hiaaelt, waa void. Th1a point 
waa expreaaly held 1n Stevena v·. 
Ba.pton, 46 ilo. 404. • 

Again in Ge~ American Bank v . Garondelet Real 
Eat. Co. 1~ Mo. 570, 1. c. 5?6, 51 s . w. 691, the court 
aa1da 

"The notary bel'ore whoa the cleecl waa 
acknowledged waa Charlea P.Vogel,and 
when the deed na presented tor re­
cord • he appeared there 1n ae the gran-
tee, and 1 t waa ao recorded. 'l'be 
wordb:l.g ot such a deed waa improper, 
and tbe record thereof doea not t.­
part conatruct1ve notice to subsequent 
purchaaera 1 under Section 2419, R. s. 
Mo. 1eeg.• 
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46 (.;orpua Juria 518, Section 30- announces the 
following doctrine& 

~The general PUle is that a not&r7 
eannot certity to an act to a matter 
1n which he baa a per•anal 1Dtereat_ 
although the oODtrai'J doctrine baa 
been announced. Tbe nature ot an 
1ntereat which will disable hta 
to aot cazmot be stated 1n a07 general 
rule- but t be 4eterm1Ded 1n each 
caae traa the peculiar tacts &D4 c1r­
ouaatanoea or that caae. n 

The ll1aaour1 caaea ci ted above, it ia to be noted, 
deal. only w1tb aolmowle4peat to deeds and do not deal with 
atteatationa generallJ . The right ot a notar,r to attest 
UDder the atatutea or Mlaaour1, la not lt.1te4 to 4eeda. 
'Your querJ ia not 11a1ted to aclalowledpenta to deeds . Oa 
the other band, the l'\lle 1n JU a aourl vo1d1Dg an acknowledg­
ment t o a deed, where the notarJ aweara hilulelt, tollowa the 
co .. on law rule laid down generall7 as ' to •atteatation. • 
The COJROD law ia thua atated 1n Seal. v. Claridge 7 Q.S 516, 
(quoting trom Donivan v. St . Anthony 8 ». D. 585,l.o.58G, 
80 I . W. 772, 7~ A~ L. R. 779, 46 L. R. A. 72la) 

"Lord Selbourne, in answer to an 
1nqu1PJ •• to the aean1Dg or the word 
•atteatat1on,• said: 'The word 1ap11e a 
t he presence ot ao.. peraon who at&Dda 
by, but 1a not a partJ to tbe trana­
actton, • and elsewhere 1n the . ... 
case uaed thia language& 'I was at 
t1rat aurprlaed that no authorlt7 could 
be tOUDd dlreotly ln point, but DO 
doubt , the cOJDcm s ense ot -m&:1D4 baa 
alwaya rejected the notion tbat a par­
t.J to a deed could alao atteat 1t.• • 

COHCLUSIOli . 

It ls the optnl011 ot thia ~ f1ce tbat the COIWOD 
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law rule provalla tD Mieaour1 ae to a not&r,J atteat1ng 
h1a own signature, and tbat not onl7 1n the taking ot 
aelmowledgemente to deecla but alao 1D 8117 other attea• 
tation by a nota17, .allowed b7 atatute , it 1a not 
legally allowable tor a notar, to represent bt.selt 
and atteat to his own signature . The notary' s ata• 
tutor,r right to atteat ie a right to represent a 
ol1ent other than himself • and when ho pretoDda to 
subat1tute h1 .. elL ror a client the atteatat10D reault• 
1ng theret'ro• 1a vo 1d. and ot no l egal c011aequeDOe. 

APPROVED: 

ROY iicKITtRICl 
Attoi'DeJ General . 

tiOS : LO 

Reapecttull7 au~tte4. 

• ORR SAWYERS 
aaiatant Attorne7 General , 


