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ixeoutive Lireetor,

#igsouri Jommission Tfor the Bind,
W50 westednster Flece,

it Louis, Missouri,

Ky dosp irs. Eyder:

& pegueat for '@ opimion hes been veesived from you dated Lugust
&y 1954, such reguest being in the follewing terss:

"Picase give e your oplniom as ts whether or not the wages
of blimd »en, with fanilies of minors, eon be attached.

The men in guestion receive Ell.50 per wee: ss wages in euwr
v shep, and in edditiom are the resiplents of the blind
pension of 429,00 per mouth.

This melier is reforred o in the attedied copy of letter to
ire Go ae dyas, attorney et lew, 2521 Howard Street, for
louise reise, 1506 iliiott Jtress.

#e hove had several recent attempts to atiseh the wages of our
broca shop vrgployees and will e Zad w hove your advice on
tais subjoect.”

Hovised Ltatutes iMissouri 1929 Seavicn 1390 provides in part as

“No sheriflY, constable or other officer chapged with the
eolisotion of monsy shall, prier 0 %he retur: day of = eme~
sution ¢ other process upon which the sese may be mede, be
ilsblie %o be sunwoped as guimishee; noy shall county
celleetor, county treasurer or smnicipal corporaition, or any
officer thersof * * * % ba lisble to be suwmoned ss Jersishoe}”

It wili be observed that this statute defines certain perons and corpora~
tions a8 exenpt fros gernishment sud that although sasw publie officers and
antities ave speoifisally menticnsd, the isecurli Uemaisaion for the Blind
is not avonc them, acd the question is whether or %ot the Lissouwri Com:ission
for the Riind is exeupt fron garnisheent even althowsh 1t is not speeifically

exoapted by this statute.

At emmuon lew a municipel corperatieon is exeayt froa parnishment on
grounds of publie poliey, Hewthewnm v, City of 5t. Louwls, 1l ¥o, 6o (1847),
forture v. Ci%y of 3%. louls, 23 ¥e. 239 (2556}, In the former ecsss, the

eourt in explaining the remsons of publiec pelicy on whieh it was basing its




2, Mys. Very B, Ryder August 27, 19%4.

deolizion said ot page 61:

"But the eoity eof 5t. louis is a publif munieipal earporation,
ereated for the publie bemefit, and not subject %o the sue
rules gowverning private cerporations, sueh as banks, insurense
conpanieq, and othey similar cerporations. It should not, theye~
fore, be compelled to atand at the bar of all the courts in the
State and partieipate in the judicial controversies earriod on
botwoen Asbtors and ereditors. Whilet tlose contests would de
golng on, She publie isterest would suffer, by abstracting frem
their earporste cuties the tlse eand atlention of the officers,
and cooupying them in conteste sbout whieh the eorparsticn Had
ne interest. . nd however desirsble 1t may be % ereditors teo
eaforee against the offieers of the ecorporetion thelr just de-
mands, by the merns resorted to ia this ease, yot we think that
publie policy forbids the imposition of sueh e liability wpen
the eorparation.” (11 Mo, 61)

See alse Fendleton v. Perkins, 49 vo. %65 (1872).

The case of Fawthorn v, Uity of iS¢, louls, suwrd, was decided before
tho statute sxmmpting municipul corperztions fros= gernishmest had bLoen enasted
and it might be argued that now tiat there is in existenos a statute naming
esrtain pursons and entities as exmempt from garaishasnt, thet sueh statute
by Asplicstion declares that perscns and entities not noned theredn as exampt
must be regurded us subjeet to garziskmept, Nowewer, sinee tie snactment of
this statute the case of Xein v, Sohool Distriot, 42 o. App. 460 (1090) hes
boen decided iz which it was hel' Sint o schoel distriot wng not sudbjest teo
garaishoent on grounds of publie policy, and She cowt declared that it was
not pleeing this exesption on the ground that a school (istrict wes & munie
eipel corporution and as sush expressly exempt by the statute, the sourt
taking tie position thet even althoug: seiwcl (lstriots »ere nOt sapressly
exenpted by the statute, meverthelsss on greunds of publis pelicy = selool
distriet shouléd be emsppt frou garnishasnt, "he ecourt aaid:
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In the eese of State ox rel und to use of lLeaoh v. jmericsm Surety
00sy £10 Hoe Appe 203, 242 S, W, Y (1922) 1t wes held that tie Umited
Jtates “ailrcosd - @ministruticn wes nut subjeet to garnishasent, the court
in holding sueh entity exsxpt saying @

"and it is well settled that sueh govermental ageney, being

a part of the sovereign power, was not subjeet to garnishment
Af sueh had been attempted in the present case.” (210 Yo, ipp.
210).

This latter case may z0t be strong autherity on the point under comsiders-
tion becsuse, although the couwrt did not indieate its ressuns for the ex-
emption, such reasons might well have been end probably were the faet that
the United States Hallresd Administraticn is a2 instrumenteality of the
govermment of the Ucited States.

Ve consider that the case of lHaewthern v. City ef ut, louis, surs,
establishes tle prineiple in this state that public poliey emempts strietly
govermmental bodies exereising overnuentel funetions from a subjeetion o
the eonfusion mud distraction of garnishuents egains t them in which they
necessarily have no interest, and that the case of Kein v, Seneel Distries,
supra, defines the law of thds state to be that R. 3, 192) sSeetion 1390 does
not impliedly prevent sn exemption from garmishment to & publie governmental
agensy not expressly exespted therein, snd #a regard the Vissouri Commission
for the Blind as s governmextal ageney to which the argussnts guoted above
from these two cases would apply.

in oonclusion, it is our opinion that the Missouri Ocamission for
the Blind 8 not subjeet tc garnishaent,

Very truly . ours,

EDWARD H, MILLER
AP"ROVED ASSISTANT ATTCORNLY GEMNERAL,

Attorney Genore 1.




