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Lands purchased by William Jewell College 
at foreclosure , for payment of endowment 
funds loaned by it on the lands as secu­
rity, are exempt from taxation. 

November 10, 

Honorable Jamee s . Rooney 
Prosecuting Attorney 
Liberty 
Jl1 aaour1 

Dear Mr . Roone7 ' 

Receipt ot your letter da~ed · October 11. 1934 
is acknowledged . Your letter tollowal 

"The Trustees ot U1111aa Jewell Col­
lege . being the name ot the corporation 
owni ng and operating 1111am Jewell 
College at Li berty, Uiaaour1 . hae tor 
eeveral yeara loaned a part of ita 
endowmsnt tund on real eatate aocur•ty 
and during tbe laat tour or f 1Ye yeara 
baa acquired b y f oreclosure a consider­
able amount of tarm l aDd in this aa 
well as other co1.mtiea tn 1aaour1 . 

The Aaeeaaor and Collector ot Revenue 
ot tbia County takoa the poa1t1on 
t hat the College 1a liable tor State 
and County t.axee on 1 ta rarm l&JJd 
omed and acquired as abo•• atat.cl. 
The land 1n•olved is~ ot course, not 
used directly in connection with the 
College. but lt does oonatitute a 
part ot the endoW!Il8nt ruDd o~ the 
Col lege . 

The question of the right to tax 
college proport, wae before the Su­
prewe Court and waa considered in an 
opinion appearing at 22• Mo . 299. 

·- · 
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That case apeo1f1cally involved 
only per.aonal. property , but 1 t would 
appear that the reasoning in the 
caee would settle the abo•• •ueat10D 
adversely to the contention of' tba 
Assessor and Collector • . 

W111 you pleaae give ua your op1D1oa 
an the matter? " 

lD a coneide~at1on of tho important probl .. 
presented bJ' your inquiry, we are 1.mpreased with th-e atate­
saent -.de by Ch1e1' Juatice of' the Unit ed States Mareball, 
1n the op1n1on 1n tho case or the Trustees ot Dartaouth 
College v . WoodwaPd 4 eat. (U. s.) 619, 4 L. ed. 629 ,where• 
1n at page 625 ot the opinion, L. ed. 656 , 1t was eaida 

•
1Tb1a court oan be 1naena1ble 
neither to ~e magnitude nor 
delicacy of thia question* w * • • 
And , however 1rk-aome the task ma:r 
be , this 1s a du~ from which w• 
dare not shrink. 

In r•ach1ng a conclusion on th1a •tter we aet 
out what we consider applicable portions or the Seaa1on Acta 
of IU. seour1 , eect1one ot the statute, sections ot the conat1-
t ut1on of t he ·united States and ot the State of Sieaour1. 

1. 

Certain persons aa Trueteea o~ Willi~ Jewell 
College were dec1ared to be a body politic aD4 corporate 
with perpetual succesai on, b7 an act of tbe Leg1alature ot 
the State ot ~1asour1 found 1n t he seselon acta ot 18•9 at 
pages 232. 233 and 254 . Section 3 ot the act prov1dea a 

"A~ter the coll ege shall bave been 
locatod and namod ae provided 1D 
tho se-eond eootlon, th& persona 
named in the fi r st section and t heir 
aucoe••~ 1n o~fice ahall be Jm.owra 
and styled b7 the n-.e or the Trua-
teee ot the College thua named, aDCl 
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ahall bave lUll power tn their cor-
D rate eapacit7• to hold b7 gitt.grant. 
~e:dat ,deYiae, or otheniae a~q lands 
tene .. ata heredit ... nta, oniea , reDta, 
gooda, or chattels or what kind aoeYer 
the aa ma;y be , which is or ma7 hereatter 
bo g1•en. s anted . devis8d de 1aed to 
or purchase by them tor and to the uae 
o~ the atoreaaid college, an4 _,. aell 
and d lapoae ot the ••• or &DJ part 
thereof or leaae 1 rent, or 1-»rcrt'• 1Jl 
such .nner aa they ahall think moat 
conducive to the ~tereat and proa-
per1t7 o~ s aid college . • 

Section 6 provides 1n part •• rollowaa 

"The tr-eaaurar shall take charge ot · 
the t\mda o~ the college which .ay be 
placed in his bandit bJ order o~ tba 
board , aDd aha.ll pa;y out tbe aame 
onlJ upon oPdera o~ the board and aball 
perform such ot her aer...icea aa .. ,. be 
prescribed the board. " 

Section 13 or tho act readaa 

• ftl.at the property real and peraoDal 
authorized t o be held by aa14 oor­
por•t10D by virtue ot thla aot,ahall 
be held and ap!'~ iod 1n good faith to 
the purpose• of education according 
to the prov1a1ons ot t his act and tor 
no other or different purpoee . Tbia 
act to be 1n force troa ita paaaage.• 

rhere ia nothing 1n tl» foregoing aot ia refer­
ence to the exemption of arq of the propert7 that waa owae4 
or might be owne4 'b7 the c orporation, t roa ta%&t1ca.. 

n act or the Les1alature ot t~ State ot IU.aaourl 
approYed Pe bruacy ~a. 1.811 1 La • ot Jiaacurl 1851• page• " 
and 6&. exeapt1ng t he then owne4 land• ot the 1111aa Jewell 
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College, or land.a that might thereafter be granted or 4e-
v1ae4 to it, troa taatlOD, waa ....... The act ln tull 
la •• tollowat 

11 Sec.l. That all ·the land and lapro.e­
aenta thereon now owned bJ the •Wtlllaa 
Jewell Gollege ' 1n the counties ot Cla{• 
ot OruDCl7 1 .. roer and Sullivan, and al 
the laDda tba t -7 hereatter be panted. 
or devlaed to said college, (or aD7 
other 1natltut1on ot learning 1D th1a 
state) , for the be•tlt c4 e4ueat1on• 
be, and tbl aame are hereb7 exempted. 
troa all taxes and aaaeaa•nta ao lozag aa 
aa1d 1&Dda .. 7 be oWDed bJ' aatd college. 

~ .. c.a. 'that the l a nda beloe&&iaa to ea14 
college in t.t. coUDtlea ot •reer &I'd 
Sullivan which have been returned 4ellll­
queJit ror non pa,aent ot tuee, are 
herebJ released troa tbe • ._ J and the 
Reg1ater ot Lame ia henb7 authorlaecl 
to srant an .. ~lttanoe ot the .... to 
aa14 college an · paJJiellt ot the ott'iee 
t•••· 
S.o.s. that &n7 peraon or peraone, who 
shall wll.tull.J cut, 1Djure , de atr07 or 
remove an7 tlllber or othe• .. terlala, 
tra., or on, &n7 ot the la4a belOD ag 
to aald college without the eODaeat ot 
the Board t4 Dlreotora theftot, shall be 
gull'J or a ldadeManor, ad .Ubjeot 
to be indicted &D4 pUD1abe4 •• 1n caeea 
now prov!ded t'or b7 law. 

sec .4. Thla act la berebJ' declared a 
public act, aDd abaU be given ln charge 
to the g~ jurlea ot the oo~tiea ot 
C1&7, GruDd.7, Jleroer tm4 Sulll van, at 
each t erm o~ the circuit oourt. 



Honorable J-• s . RoODe,-

Th1a act to take ef'tect aD4 be 1a t oroe 
from and atter 1~s paaaage. 

Approved Fe bPU.aJ"1 22, 1851."' 

At thla point we. direct attention to the word• 
1ng ot the act .1n that onl7 laDde the.reaJ"ter ~\eel OJ' 
deYtaed. to the colles- wen exempted f'ro• taxa~n. 

At t h e ttae or the paeaage ot each ot the .ton­
gotng acta of the Legislature t~ eonat1tut!OD ot 1880 waa 
!n torce alld etteot in ll1aaour1. 

Seot1on 16 of Article XI ot tbe Cooat1tuttoo. ot 
M1aaouri aclopted 1lt. 1865 read as tollowa1 

"»o property • real or peraoaal,ehall 
be eae.~~t.Pt t~ taxation, exoept auoh 
aa ~J be used exclua1••17 t or pub­
lie achoola, and such ,aa -.,. belo.g 
to tbe Unltec\ S.tat•a, to th!a atat•• 
to couat1••• or to mun1~1pal oorpora­
t1oa. w1~h1n tbla atate.• 

The Cout1 tuttort ot a1aaour1 lldoptect 1a 18'15 
became operative Oil Jroyeabep 30, ot the laat na•ed ,-eu. 
s .. t1on 1 ot t!1& achedule ot tbat conatttution reada aa 
tollo••• 

"The pro•1a1on1l ot all laws which are 
1neona1atent wit h t his Oonat1tutS.OD, 
shall eeaae upon 1 te lldopt1on ,except 
tbat all lawe which a r e 1DconaleteA~ 
w1~h such prov1a1ona or thla Coaa,l• 
t ut1oo a a require l eg1alat10D to __. 
torcte thea aball ,._ill 1D toree uattl 

· the fi rat da7 ot Jul•, one t hous and 
eight hundred and aevent7 -..en,ualeaa 
SOODOr amend~ or Npealed b7 the 
General Aaae-.blJ• 

BeetleD 3 ot article lO.ot above Coa•tl• 
tut i OD prov14ee thata 



Taxea .. ,. be leY1ed and collected 
for public purpoaea only. They 
eball be un1~ora upoa the .... c~a 
ot aubjecta wit~ t~ territorial 
l1m1ta ot the authority leY71Dg the 
tax, and all tuea aball be leY1e4 
and collected b7 general lawa. 

Section ' or article 10~ aupra, pro­
v14ea thata 

All property aubject to taxat1aa aball 
be ta%e4 1n proporti<lll to 1 ta Yalue. 

Seoti ona atx and aeTen ot aai4 article • 
are ae tollowat 

Sec. 6. ihe property , real aa:l peraoaal• 
ot the State.count1ea and other man!• 
cipa.l corporations, and cemeter1ea.ahall 
be exearpt .trca ta.xat1oa. Lota 1D ta­
oorporated ci tiea or toWDI, or w1 thta 
on• Idle or the 11a1ta or any auch c1t7 
or town, to tbe extent ot one •cre.aruS 
lota one mile or 110re d1at&Dt tra. aab 
citlea or tor.na, to the extent or t1.e 
acre•~ wtth the bu1ld111ga thereon, _,­
be exempted tr<a taxation,- when the ..... 
are uaed excluaivel7 tor re11g1oua wor­
ah1p, tor achoo.la, or tor purpoaea pure-
17 char1tabl•J alao.l\lCh propert7• real 
or pereoD&l• aa ma7 be used exclua1Tel7 
tor agr1oul tural or hortlcul tural aocte­
tlea J ProYlde4, 'lha t auch exeJIIPt 1oaa 
aball be Olll7 b7 geDeral law. 

Sec . 7. All laws exempting propert7 troa 
taxation, other than tbe propert7 above 
enuaerated, ahall be vold. • 
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Contorm!Dg to Section 6 ot Article X ot the 
Conat1tut1oa , the Les1alatUH ot Jl1aaour1 eaacted a law 
1n reference to exempt!~• ot propert7 troa tazat10D. 
The aame being now r oUDd 1D Section g?4S Re•1aed Statutea 
W1aeour1 192~, aDd reada aa toll ... a 

" 1~ tollowtng subjecta are ex-
empt .troa taxat1ona li1rat,all persona 
belong1ng t o the army of the Unitecl 
StateaJ aeooad,l&Dde aDd lote,public 
bu1ld1Dga aDd atl'"Ucturea w1 th their 
turnlture aDd equ1pmente,belong1ng to 
the UR1ted Stateattb1r4,landa and o~er 
property beloD.glng to th1a a tate Jtourth, 
laDda and other propert,. beloagiag to 
&nJ c1tJ,count7 or other municipal 
corporat101l 1n th!a a tate ,1nclud1Dg 
.arket houaea,town balla aDd other pub­
lic etructurea,w1th their turniture an4 
equ1p.enta and all public actuarea and 
lot• kept open foro health, uae or OP­
na.entJ fif~1l&D4a or lote of grcUDd 
granted b7 the Un1 ted State a ol' thla 
atate to any oounty , c1t7 or town , 
village or townah1p, tor the purpoae 
ot educatlon,unttl d1a~ed ot te 
1Dd1Y14uala b:J eale or lsaaeJalxth, 
lota 1D tncorporated c1t1ea or towna, 
or w1 thin one aile ot the 11111 ta ot 
anr auOh city or town,to the extent 
ot ODe acre,&Dd lota one .tle or .ore 
distant .troa .uch c1t1ea or towna, 
to the extent ot five acrea,with the 
bu1ldlnga thereon • wheD the .... are 
uaed exclusively tor rellg1oua worship, 
.tor achoola or for purpoaea purel7 
cbarl table, ahall be e.zem.pte4 · tra. 
taxation tor atate • ooUJltJ' or local 
purpoaea . • 

The :l'irat paragraph ot Seot10D 10 of Article 
I ot the CODat1tut10D o£ the Unltecl Statea reada aa tollowal 

"No State aball enter into an7 treaty, 
all1&DCe or contederatlODJ grant let-
ter• or .. rque and reprlealJ coin .aae7J 
emit billa ot ore41tJ make an,.thtng 



Honorable James s . Rooae:y -a-

s. 

but gold and silver coin a tender 
1n payment of debtaJ paaa any bill 
of attainder, ex poet fact o law, 
2r. m impa1r1ns the obl1RtiQI1 or 
contracte # or graiitazr;r t le or 
nob!ilt,-.u 

The act o! the Legislature , Lawa 1669, page 
232 , constituted a grant of a eb&rter b7 the State of M1a­
aour1 to certain persona named 1n the act and to their 
aucceaaora, and prior to the Conat1 tu t1on of 1865 an4 UDder 
the Conat1 tutlon of 1820, t he Leglel&tun of th1a atate b&4 
authority to make auch ~rant. In State ex rel. v. ~ruateea 
ot 1111am Jewell College 2M o. a99 , 314, it la salda 

. 
"Prior to the Conat1tut1oD of 1865 
there was no reatr1ct1on on the l~gla• 
lat1ve power in the matter of grant­
ing exemptions t"rc:a taxation. a 

A charter ie deftaed in Bouvier's Law D1ctiODarJ , 
Volume 1, Third Rev1a1on, page 469, ae1 

"A grant made b7 the aover-
e1gn either t o the whole people 
or to a portion or them, secur­
ing to them the enjo~nt ot 
certain r1ghta . 1. Story, Conet. 
~' ec . l6lJ 1 .Bla . Co'!U. 108. 

charter differ• from a con­
at! tut1on 1n thia, that the 
torme;r ia granted bJ the ao­
vere!gn, while tl» latter !a 
eatabllahed b7 the people 
themselves: both are the 
rundamental law or the land.· 

AD4 further, 

"The charter ot a oorporatt<m cOil• 
aiata ot 1ta articles of 1ncorpora­
t1on taken 1n conneetlon w1 th the 
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law under which it was organizedJ 
Chicago Open Board or Trade v . 
Bldg . Co. 136 I ll. App. 606. 

The name is ordinarily applied 
to gOYernmBDt ~t8 O.t' powers 
or privileges or a permanent 
or continuous nature , such aa 
incorporation. territorial d~ 
inion or jur1ad1ct1on. Betweea 
private persons it ia also 
loosely applied to doeda and 
inat~nta under seal tor the 
conveyance ot lands . Cent. Diet . " 

The rule of construction to be applied in tbia 
oaae 1a declared 1n State ex rel . Waller v . Trustees ot 
William Jewall Coll ege 234 o. 299, ml8 , to be aa ·t ollowa: 

17 It 1e urged that exemption eta• 
tutea o.re to be atrtctly construed .• 
Genera lly apealdng, auch is the rW.e. 
But we take it !'rom the eaaea tbat 
ther e has been a well recognized 
e-xceptiOil to the rule. Perhaps a 
better wording would be to aay that 
the eourte bave never been over 
anxious to a ppl y the rule eo as to 
impose burdens upon religious, 
ac1ent1t1c, l iterary and educat-
ional 1nat1tut1ons . Strict construction 
baa largely beeq aRplled to cor~­
tl'OPf organized tor pr0t1 r ana .8!!!!.-. 
not t o eorporatt'Oiii ;arro~~ 
ffi iirvtee. Xa t e ins to owtlie 
arl'tt of the c ourts, eome or the ca•e• 
may not be amiea. • 

Tbe rule juat stated 1a 1n conflict wi tb tbl 
rule or COD8truct1on laid down by the Supreme Court or 
the Unlted. Statee 1n the Home ot the l''r1e!ldleaa v . Rouse 
s Wall. (u. s. ) •so. 19 L. ed. 405. 

Korthweatern untveraitJ v. The people 99 U. S. 
~9. 25 L. ed. 387 . 
Jet'rereoc 1;-ranch Bank or t he State or Oh1o v . 
Skelley 66 u. s . 416, 17 L. ed . 173. 
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By aeot1on 3 , Lawa 184~, page 232 ,. the corpo­
rate bod,- there created 1s -.. iven t'ull power to hold b7 
g1tt, grant, demlse , deviae or otherwise, lands , monies , 
rent a, goode or chattela ot hat k1Dd soever the same ma7 
be, which may have been or may thereafter have been ven, 
granted , devised , demiaed to or purchased b7 tho corporate 
bod,- , to the uae ot' the college . There is no tax exe~ 
t icm 1n the grant o f charter powera to the corporation but 
the tax exemption right 1e to be tound 1D the Act ot 1851• 
at page 64, wherein it was enacted that all the lo.Dda aDd 
1mproveaenta thereon now owned bJ the 1Will1aa Jeweii 
College ' in certain counties and all the lands that ma7 
hereafter be granted or devised to said college be, and 
the same are exempted fro• all taxes and aaaeaamenta ao 
long aa eaid land mq be owned b,- aaid college. 

1~ wo~ ' grant' 1a defined in Coates and 
Hopkins Realty ComP8J17 v. Term1Dal Ry . Co., 3a8 .to. 1118• 
1132, 1n the tollowillg laD(9lage' 

" •Grant • meane give, bestow or 
oonter, to transfer propert7 by 
an 1nstrwaent 1n writing. " 

In view of the tact that it waa held in State 
ex rel. v . Tru.tees ot' William Jewell Coll ege , supra, that 
the word 'lade' as uae4 1n the Act ot 1851 includecl per­
sonal propert," belonging to the college, and t heret'ore 
exempt from taxation, and 1n view of the further tact that 
the exempt personal property of the corporation waa loaned 
and land taken aa eecuri t7 tba ret or and thereatter purclaae4 
bJ the corporation and t i t le taken thereto as 1n satiatao­
t 1on, in part at lsast, ot the d~bt, and 1n view of tbe 
broad power given the corporation bf the laws ot 18,9, at 
pa ge 232 in r et'erence to holding lands, •• an ot the 
opinion that lands purchased by the corporation UDder such 
c1rcUII18tanoea, would be l&.Dda granted to 1t within the 
aeaning ot the tax exemption act ot 1851. 

(a) The r eal problea presented b'f your 
'ueat1on 1s whether or not the iiOt ot' 18&1 wae •ucb a 
grant as cousti t uted. a contract between tho corpoNt1on 
and the State or 1seour1_ and further . Whether or not 
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such act was thereafter repea1ed by the adoption or the 
eonat1tut1one of 1865 or 1875, or either ot them, or 
the paaaage of statutory enactment•, and whether or not 
1t conatttut10Dal provtsiona and statuto~ enactment• 
were sut.fieient tor that purpose i f the same would vio­
late section 10~ of article I ot t he Oonstttut1on of 
tbe United States as being an impa ir,aent ot tbe obliga­
tion or a contract . 

(b) Perhaps the ttrat hiatorlc•l d1acua• 
a1on of whether or not a grant of power by the sovereign 
to t he corporation conatl tuted a contract bet .. en the 
sovereign and the corporation, was 1n relation to tt. 
Prenob Eaet India Co.pany in 1789. bile the matter 
did not re·ach the stage o-r litigation, it ee8llle4 to 
be conceded b7 t he & r ot France t hat such waa the re• 
su lt of a charter grant bJ the sovereign to a corpo~-&tlon. 
A <iiscusalon of the aubjeot may be f'ound 1D "Tracts on 
¥rench Eaet India Company , Paria 1788. " 

The pioneer and leaciing oaee 1a thla cowatey, 
of course, is the Truateea of Dartmouth College v. Woodward, 
supra. In that caae a charter was granted the plaintifta 
on the 13th day of December, 1869, incorporating twelYe per­
sona t herein na.J~ed, UDder the name of "The 'l'ruatees ot Dart­
mouth College . " granting to t hem, and their sueoeeaora. the 
u8Ual corporate pr1 vile gee and powers in relation to eetab-
11sh1Dg and governing a college i n the State of l ew Haapeh1re. 
The charter was granted to the Trustees by the Br1 t1sh CroWD. 
The State of lew HaJ!!l)abire tberea.tteP passed certa1Jl legia­
latton ch&Dg1ng the management and aet-up ot the corporation 
as ou tlined 1n 1 ta cba~ter. The queat1on ln the case waa 
u to the Tal141ty or the acta of the leg islature of the 
State of Bew Hampshire, 1t being cla~ed that tne leg1elat1oa 
Y1olated the federal oonat1tut1on prohibiting the p·uaage 
or a law by a etato tmpa1r1ng the obligation ot a cont~ct. 
Referring to the charter, at page 643 of tb.e oplnton, L. ed. 
661, the court aa1dc 

"This ta plainly a contract to which 
the donora • the trustees, aDd the 
crown (to wboae ri~ta and obl1s-­
t1ona Jlew ~psh1re auoceeda) , were 
the original parties. It is a contract 
made on a Yaluabl e cona1derat1on. It 
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1a a contract ~or t he aecurit7 &Dd 
d1apo it1on of propertr. I t 1e a can­
tract, on the faith of which real and 
personal estate hao been conveyed to 
the corporation. It 1a then a con­
tract within the l etter of the conat1• 
tut1on, and within ita aplrit alao, 
unl ess the f act that the propert7 1a 
invested by the donora in trueteea 
for t he promotion of re11g1on and 
education, f or the bene~lt or persona 
who are perpetually changing, t hough 
tho objects ro~in t he enmo , ahall 
create a particul ar exception,taking 
this ea8e out of the prohibi tion 
contained 1n the conat1tut1on. " 

1md further • on page 650 • L . ed. 6681 

"The opinion of the court , atter 
mature deliberation , 1 , that t h1a 
is a cont rac t , the obll ation of 
which cannot be 1mp ired without 
violating tho con3t1tut1on ot the 
Uni ted St ates • . This opinion 
appears to uo to be equal ly a up­
ported b7 reason. and by the 
f ormer dec isions ot this court . " 

In the eaee of The Home of the Friendless v. 
Rouse 8 Wall. (u. s . } 430 , 19 L. ed.498, ~ companion ease to 
tbat of the Vlash1ngton University v . Rou e 8 Wall . ( U. S. ) 4S~, 19 
L. ed.498, the Supreme Court of the United State• bad under con­
sideration and t or eonstru.ctlon, charter granted by the Leg­
islature of the State of M1seour1 to the Home ot the Friendl••• • 
ae well as to ashington Uni vers1 t~. In t hat caee the taz 
exempti on was contained within t he charter grant and not •• in 
the caee ot illlam Jewell College b7 a separate and later en• 
actment. The court at page 437 of' tbe op1nion.L. ed.49'l , na141 

nit l o true t hat leg1alat1Ye contracts 
are to be eonatrued moat tavorable to 
the State i t on a fair coneideratloa 
t o be g1 Yen the charter • aJQ' reaaOD­
ablo doubts arlee as to tholr proper 
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1nterpretat10DJ but~ •• eveey coD­
tract 1a to be conat~ed to acca.pllah 
the intention of the part lea to 1 t, 
it there la no Ulblgu.lt7 about lt, 
and th1a 1nt ent1on clearly appeara 
on reading the 1Justru.ent, 1 t la a a 
aach t be duty ot the court to uphold 
and auataln 1 t, aa 1t 1 t were a 
cont .. ct between prlYate peraona. 
Teet1ng the contract in •ueat1 OD b7 
theae ru1ea, there doea not aeea to 
be &11.7 ratioD&l doubt about 1 ta 
true •an1ng. •AU propert7 ot said 
corporation ahall be exempt tro. 
taxation,' are the worda u.aed la 
the Aot ot Incorporation~ and t Mre 
ia no need ~ euppl7lng •tV warda 
to ascertain the legislative 1aten­
tion. To add the word • toreyer• 
arter the word •taxation' could not 
make the -an1ng aDJ clearer. It waa, 
UDdoubtedly , the purpose ot the · 
Legislature to grant to the CorporatiOD 
a valuable franchise ~ and it 1a eaa7 
to aee that the tranchiae would be 
ca.parat1••17 ot litt le val.ue i t the 
LeglalatUI"e, wltbout taking 41reot 
aotlan on the subject, could, at ita 
wil~, reawae the power ot taxation. 
Th1a view la tortttled b7 the pro­
v1a1ona ot t he general law ot the 
State regardlng eorporat1oaa,. ln 
tore• at the tt.e th1a charter waa 
granted, aDd which the Leglalature 
declared ahould not appl7 to thla 
Corporation. The 7th aeotlca o~ 
the Aot coacernlag oorporat1ou • ap­
pro•ed .. reb 19, 1S.5, proYlded that 
•The obarter $l£. fterz oozstl:L 
tliit ·~1} , ..... . •fl• 'ml' tlieLeia ature aliA~ a e t 
to&lterat!~, sua 1l8la , a 
re~ai, Lie laore Oil orthe 
Legaiati£e:-r- a • c iteila 
cont~overar waa granted 1n 185S-
1t would have been aubjeot to 
thia g•neral law if the Leg1alature 
ba4 not • 1ll expreaa tenaa , w1 th­
drawn troa 1 t th1a d1acret10DAr:J 
au~or1tJ. WbJ the neoeaa1ty of 
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doing t h1e it the ezempticm troa 
taxation waa oD17 UDderatood to 
cont1Due at the pl••ure ot the 
Leglalaturet" 

Bote part1cu1&rl7 the UDderacored portion ot 
the torego1ng opinion in part aet out. being an enaotaent 
ot the State Leglalature ot M1aaouri 1n the 7ear 1845, and 
carried 1Dto the 1855 rev1a1on ADd toUDd there ae aeotiOD 7 
chapter M, page 3'71, aDd wblch atatuto1"7 prOY1a1on waa the 
~•w ot th1a atate at the ttme ot the eD&ctaent bJ' the 
Leglelature 1n 1851 1D r et"erenoe to W!lllaa l ewell Coll ege. 
It will be noted alao that 1n the Act ot 1851 tbla general 
law waa not withdrawn trc. operation 1n the tax exempt !on 
priTilege granted 1lliaa Jewell College. 

The act ot Jlaroh 19, 18<15 will be noted later. 

'l'he rule baa been declared in e.a sourl over 
and oYer tbat a charter grant bJ the atate leg1alature cre­
atlDg a corporat!OD tor educational purpoaea, CODat1 tutea 
a contract between tbe atate and the oorporatlon wbioh 
could not there~ter be Tiolated. See Sloan v. R. R. Co. 
61 Mo. so. Scotland County v. ft7. Co. &6 Mo . 12~, 134. 
State ex rel. v. Greer '78 llo. 188, 190. It will be ob­
aene4 tbat in each ot the abon caaea the tax ae.pt!oa 
waa 11lclude4 aa part ot tbe charter grant ~ corporate righta. 

The Supre• Court ot thla atate in State ex rel. 
v. St. J oaeph'• CODYent ot Jerc7 , 116 Mo. 575. had uader 
conatJ;"Uct101l a charter granted to tb8 4etm4ant 1acorporat1Dg 
it 1n February 185'7, the charter grant conta1n1q a tax 
exeaptiOD clause. It waa aought to tax the propert7 ot the 
corporation. It ia etated 1D the opinion t bat the charter 
was granted subject t o the lawe lD tore• '1D 1855, reterr!Jls 
to the aot of Jlaroh 19, 1S.5. The oourt at page 580 ot 
the opinion further a aid 1 

"We are unable to aee wbf tne COD­
etltution ot 18'75 Should reoe1Ye, 
aa to thea• eectione , a dif ferent 
con.truction troa tbat ot 1866. 
Aa to proapect1Ye leg1alat1oo,the7 
are both olear and apeoltlc. but 1n 
ne ither do we dleoo•er anr lnteDtiaa 
that they should act retroapeot1Yel7• 



Tbe rule baa o.tten been annou.ncecl 
1n tble atate tbat • -·ral arru­
mat1vo statute does not repeal a 
pr1or special atatute. unleaa 
negatiYe worda are uaed or the two 
acta are 1rreconc11able. Kanker • · 
hulbaber, 94 .llo . •so, and caaea 
c1ted; Sedgwick on Conatructlan 
of Statutory and Conat1tut10D&l Law 
(a Ed .),9e. And, appl7fns th1a 
rule, 1 t baa been held 1n otber 
atatea and 1n .8nglal14 that a law 
1mpoa1ng a general tax Oil all lama 
1n the atate doee not repeal a 
prior special law exempt1ng t~ 
propert7 or apec1al corporatioa 
t'rc:. taxation. State Y . M1.Dton, 
23 N. J . L. 52~J W1111-.. v. Pritchard , 
4 Tera. Bep. 2J Bla1Jl v. Ba11•7• 2& 
Ind. 165.· 

~e call attention to the tact that tbe laat 
n ... d op1n1Cil was written 1n Div1a1on Buaber a and con• 
ourre4 1n by EQ.rgeea, J • , cml7, Sherwood, J. ,not ai ttillg. 

In State ex rel • .,"t• Y. Board ot Truateea 
ot eatmiDater College 176 Mo . 52, the court had tor ocm­
ai4erat101l the right to reoOYer taxea troa ~· truateea. 
T1:. C!letemant claiaed ita charter existence and powera 
UDder tour aope.rate aota ot the ge~~eral ••aeabl7 ot' Mia­
aouri incorporating 1t aa an eduoat1oaal 1natttutton. 
The grant ot date :FebMar)' 25 , 185'7, OODta1De4 the tax 
exemption proY1a1oll. All ot the eactaeDta aee..cl to 
baYe been cona1dere4 u Jaldng up the charter ot the de-
1"eldant. On tlw ,ueat1on ot whether or not the aot 
granting tax exemption to de1"endant lad been repealed 
the court at page 80 ot tbe op1D1an aa14t 

"•t tbe date o~ thia charter.tbe 
General Aaaeabl7 bad authorit7 to 
exempt t he propert7 .troa taxat10Jl• 
there betng no reetr1ct10D OD .~ 
power o~ ~· a.nerel Aaae.bl7 la 
that reapeot UDder the Cooat1tu• 
tton or 1820. 
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The Conat1tut1on or 1865 and that 
ot 1875 put 11m1tat1ons on the 
power ot the General Aeaembly 1n 
the matter or uempt!Dg propel"t7 
troa taxation, but thoae provla• 
iona were intended to be prospeo• 
t1ve onl7 in their operat1onsJ 
tbe7 were not intended to 1mpa1r 
tha obl1pt10D or a contract 1nto 
which the State had previously 
entered. (St. Vincent College v . 
Schaefer , 104 • o . 261J State ex rel. 
v . St.Joaeph Convent, 116 Mo . 575. ) 
We hold that the propertr or t~ 
corporation held bJ it t or ita 
corporate pur poaes ia exempt tr<a 
taxation. • 

In the caae o f State ex rel. Waller, Collec­
tor, v. Truateee ot William Jewell College 2!. 1o. 299• 
the Act ot 1851 (Laws 1851, p . 64) , was alao, as stated• 
Ul¥1er cona1deratlon, on t he question or whether or not the 
uae or the word ' lands' 1n the act alao included peracm.al 
propert7. In that caae the Act ot 1851 waa aeeailed aa 
a tax exemption privllege and it ,.. urged that t he act 
bad been repealed b)- subsequent constitutional and statu• 
tory proviaiona . At page :519 o~ the opinion, Graves, J., 
said' 

"It ls nut urged that th1a statute 
baa been repealed b7 subsequent con­
et1tutianal and statutory prov1a1one. 
The clala 1a made tbat there 1a a 
direct repeal or the law or .n 
attempted direct repeal or the 1 ... 
The •ueat10D, however, baa been t'\1117 
settled b7 the adjud1cat1ona o£ tb!a 
court upon similar atatutea , aDd we 
ahall not re-open nor re- argue it. 
(St. V1Dcent• s College v. Sebaeter, 
104 Mo . 261J State ex rel . v . Weet• 
minster Coll ege , 175 Mo. 52) . • 

It 1111at be said of' the la at nalUCl caae that 
troa the concurring and dissenting op1niane tiled there 
wae not a ~ajor1t7 cODcurrence 1D the above quotation. 
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However, the diaaent1ng opinion oonourred in bJ three judges 
went ott on the propoai tion that the word 'land a' did not 
iDelude personal propert.J . 

The case of State ex rel. Morgan v. HemiDgwaJ 
272 Mo . 187, was a suit to collect oorta1D taxee f ro• tbe 
defendant,• private 1Ddividual. A special act of the Leg­
islature made tho l allde ot the defendant part of the Clt7 
ot Glasgow, Miaaourl, the act provlcUAg that the IIAJOr and 
councilmen should not havo the power to leVJ and collect 
taxes 011 auoh real estate, unleaa the •- was lald ott into 
lot a . It waa not laid ott into lot a. The '01 tJ ot 
Glasgow wae incorporated by a special charter of the Legia• 
latun. Thereafter tho City of ulaagow incorporated aa 
a city of the fourth olaaa under the general lawe of the 
atate. The pla1Dtif'.f claillled tbat the act exempting 
defendant' a laJlda from taxation had been repealed bJ con­
atltutlona adopted &Dd statutory enactment• thereafter 
paaaed. The deten4ent claimed auoh cODatltutlonal provla­
lona and les1alatl•• acta were proapectlve in oharacteP 
and 414 not operate aa a repeal ot the tax exemption act 
aa applied to the defendant ' • laDd. The court held that 
the conatltut1ona eubae,uently adopted and atatutor.J 
enactaenta aubae~entlJ paaaed were not prospective as to 
tbe act exempting defendant'• land t raa taxation. However• 
there was no consideration for the ~sage ot the act 
exempting detelldant 's lands, &Ild that case d ooa not present 
the aame question aa 1a preaented here wher e a tax exemption 
baa been granted to an educational 1natitut1on. The 
op1n1on in the latter caae does not refer to an7 ot the 
Y.i eaourl oaaea herein mentlon~d, nor are any ot the• wder­
taken to be expressly oYerrulod. 

All of the f oregoing li.1aaour1 caaea, except 
the latter one, eonatrued charter grant a where tO. tax 
exemption wae contained witnin tbe grant 1taelt. Tbe 
caae ot the President- etc., ot St . ViDoent•a Co1lege Y. 
Schaefer 10. Mo . 261, ia aubatant1ally the aame 1n faota 
aa is the preaent case. There the legialature. b.J act of 
Pebruary 9·, 1853 • exempted property ot the plain t1t.t' trca 
taxation and o.n Febru&17 27 , 1863, by act ot the legtalature 
certain peraona ••re created a bod7 corporate w1 tb the nuae 
o.t' tbe pla1Dt1tt. It •• instated that the cODatttut1oa 
or 18?5 and Section 6659 ot the Revia~ Statutea ot 18'70 
repealed the tax exemption act. The court at page 267 
ot the op1D1on eaida 
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"Acta like the one 1D •••tioa, 
exempting corporations rraa t&Ka­
tion, constitute contracte,aad tlw 
state has no power to t.pa1r the 
obl1gat1one or euch contrecta, 
unleee that rlght ia reaerved. '!'he 
right ot t!» leglalatuzte, UIU'ea­
tra1De4 b7 conati tut10Dal. proh1bl• 
tiona, to grant irrevocable exemp­
tions troa taxation la no loeger 
an open cueation. chanica' 
&mk v. CitJ ot huae , 7:S Jlo. SIS, 
and caaee cite4J Cool.,- on Ccmat . 
L1a. ( 5 Bd.) MOJ Ha.e ot tbe 
Pr1eDdleaa v. Rouae, 8 Wall. 4SOJ 
aah1Dgt011 tlnl verei ty v . Rouae , 8 
all. ~g.• 

It 1e to be noted that the aot ot Jlaroh 19 ,la.5 , 
section 7, obapter 34 1 Ravlaed Statutes Miasourl 1855, la not 
aentloned 1D tbe latter op1DiCD, and Daturally UD1er tbe hol4-
1Dg ot the court it woul4 not be beoauea i t tu eonatitut101l 
ot 1865 and 1875 and the pertlllent atatuto17 provia1ona, which 
_ ,. be claimed repeal the act ot 1651, are prospective 1n 
their operation &Dd etteot then the act o~ March 1g, 1846, ae 
well aa the obaervat1oll8 ot the Supre• Court ot the 1JD1te4 
Statea in the Bo .. ot tbt Pr1eD4l.eaa v. Rouae, eupra, are 
1napp11oable. Alao &D7 ~eat10D or a violat10D ot the obll• 
gatton ot a contract 4ropa out. 

On the genen.l right ot the lit g1alature to 
grant atatutory tu exempt1cme aee the 

Nort~eatern OD1vere1ty v. The people gg u. s. 
309, a5 L. ed. :587 , 61 o. J . :sea , SM, •oa. 

UDder the declaiona ot the courta 1D tb!a etate 
u they now atand, we are ot tM op1D1on that none ot the 
provla1ona ot tbe coaat1tut1on ot 1865 or ot 1878 nor anr 
atatutor, enactment• have aerYed to repeal the act toUDd 1a La•• or M1aaour1 1851. page 64. 

COBCLUSIOB. 

We are ot the op1D101l that the propertJ pur­
e baaed bJ the truateea ot Will! .. Jewell College at tore-
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closure aale. where the endowment funds or the college 
had been loaned on the aeourlt7 of such lande t or re• 
pqment • 1e exempt tr<:a taut1on bJ virtue of the pro­
~1a1ona of the act ot the l egislat u re ot Miaaouri found 
1n Lawe of S1aaour1 lt51, at page 64 , so long aa eatd 
mone1 baa been loano4 1n the exercise of the proper 
functions ot William Jewell Coll ege aa a college. 

APPROVED a 

l oY »ekiTTRICi 
Attorney General . 

GL:LC 

Yours ver.y tPUly. 

G IL&RT LAMB 
Aaa1atant Atto~eJ General. 


