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I a ·.iL .TI!IG TO ,UALIFICATIOf~ OF A CAhDI DATE FOR OFFICE 
v L"AILJ.J'--' TO COl>J~LY I Td COI\Rtn>T t>MCTICI:. ACT . 

IIJ hl:.LATIUO TO AUTHOHITY OF DRUGGIST TO SELL INTOXICATING 
LI(~uOR ON Pl ESCHIPTIOH OJ. SUNDAY vn LL~CTION DAY UNDER 
Ir1TOXIC.~TI.hG LI'- UH ACT . 

,_§-tO 
a .y 3rd, 1 a.. 

lion. Jamee s. ooney 
? r oaccuting J\ ttorney 
c~ COUD.ty 
Li bert.y, raasouri 

l>enr :.>ira 

• acknowledge receipt ot your lotter ot date 
April 14t.h, 19 in which -sour in u1re a nd a~te aa 
tollowe a 

•z would l.!ko to bave an elq)reas~on o~ 
your opinion on the t oll.oving queatio a 

1 . elve y 1•a a ci tisen her a a 
a cand1<1at tor o county ot'ftc • .tie w a 
4eteat at t time and 1d not tile 
llTii:f atatement o~ hie upepaee 1n the 
o a lie w£ ea DOW to til ag 1n 
tor the aame o~t1ce. 

ould t he ~ ot that be t ail to t ile 
hie a ~ nt o£ ·~• elve 7 re ago 
~iaquallty him it he ere 3lected now7 

e. A drnggi at here baa a 11cenae to eel~ 
1ntoxicat1 liquor in tho original c 
age. He al eell a at.ra1 bt alcohol rked 
"Vor DO ~•rag• ~ar,poaea. • 

I a 1 t wt'ul. tor him ~ sell tb.ia lcobol 
on s~ or e~otion ~a? 

fb•nking JOU 1 a4v~ tor ~our ovinion 
in the ~ter, l . • 

1 · 

Failure to COJ:IPl.¥ with aection 10482 s. 1.928 

::o:=:::~.a~!:; :::t·h~=l 
lloieftoea m ttl v!ff !Orae. 

:;;ection 10483 a. s . 1929, reatina to 1.he corrupt 
•. ractice Act provl dea aa ~oUowa a 



f 
I 

Hon . James s. Roone7 1la7 3l"d, 1934 

• FAILURE TO COWlLY ~ITH Pim: IW IJiG SLCTIO~ 
PEifALTY ~ Ani person tailhlg to eoJJI)q with 
the proviaiona o:t aec~ion 10488 o~ thia 
article ehall be Uable to a fine DOt ex­
ceeding one thouaan4 4oUua1 ~ be r.., 
ca.ere4 in an action brought in tu name 
ot the aute by the attorney- gen•ral• oJ-
by the proaecutiQB attorney ot the coun~ 
ot the candidate'• rea14ence, the amount ot 
aaid :tine to be flse4 within the above liai' 
by the Jury, and to be pal& into the achool 
fund of Hid county. • 

From t he t oregoiQS provision ot t be tatute, it 
app•ara tbat tailure t.o comply wit.h aai4 atatute ia atr1ctll" 
penal. in ita nature, and no penalty not clearly described 
in 1 t aboul.d be 1nc~ude4• Jfothi.Dg ia aaid i n said atatute 
regar41ng 41squal1tyi!J8 one aa a candidate wl'lo preYiouel7 
had tailed to comply with eaue, when he OJ' &he waa a 
candidate in a previous ele:c.t.ion. 

It will be remeabered alao that one elected to 
otfiee does not derive title to hie ottiee, it elected, by 
vir~o ot .a certitic~te ot election, but ~Tom hia election. 

I n State Jx t nt. Hawkins v. Hoagea , 8 s.w. (24) 
1. c. 883-4, JUdge Atwood in rul.ing the ca ae aaid 1n part 
a a t ollowez 

"Our attention ia directed only t.o t hat 
part ot section 5031! n.s. 1919, which pro­
videa tba,, within 30 c1aya atter tJ.ection, 
s~h atateQent aball be ti~d with the 
otticer empowered by law to iasue the cert£­
ticate ot el•etion and a duplicat• w1 t h tha 
recorder ot deedaJ to s ect.ion 5032, which 
p rovides tor the aaaeaament ot a tine in 
evet ot tailure ao to doJ and to secti on 
0033, which pJ'oY14ea that no peraon ahaU 
ente~ uPOB the 4ut~ea ot ~ elective 
o.:tti,ce anti~ he ehall. have t-iled s uch 
s tate eut. and duplicate. lt muat be noted 
that no_ne ot theae proY1a iona state that 
auah person abal~ fOrfe i t t t ile to his 
ottice b,y reuon ot tail~• to comply with 
t.hia atatu\-a. rhia prov1a1on ia a part o~ 
what ia generall.7 known a.a the Corrupt 
Practice Act. It ia atri ctly penal in its 
nature, and ehoul4 lae atrictly conatrued. 
mothiag ahould be regarded aa included 111 
it which ia not elearl,y described in it.a 
very words. Even it we regard 'that portioll 
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1to114 J •• :t• noone)' ' 

Aloo oeetion 1.5 

• ,. na tol.l.oaoa 

·•· lL'i.:! LI .. tJJR :L\Y 1lE OO!..:l ..- .,er ~Sltfr 
• Uo tho P""tV•atonta ot thla ot 
_.ut.ll l l.t give a ffJ oz- otl t. .. 41•poee 
ot, or ldt t • e be doDe D or 
&b?ut hie pre a .. , • 1ntox1c: ti liquor 
in allJ •1wmtl ty on • t~•" clo.Y of tho ••• 
co ~ calletl . • or o t 4lq ot 
ay se rat or ;.>Jl e1..n1o 1n S te, 
or :- c:ouney, c:l , ton or mu.ruo~ 
al otto. ·· • 

I t 111 e o a vecl thot t.lte reotr1crt..1one .,.,_ 
taine6 to tha ft)l l n& law ~•la te to n U 

• ~rov1a1o• of he In c t ine Liq, r Ao\1 
DOt • a 4r .,. at eeU. r• .tptJoa laouea ~ a 
r egala.r lie pb_yeicianl i n oaa o t latter ~ law 
p~ a \ i ntoxl U1~ i q ao ol4 1a t r loiDal. 
PGJ'PO• .. t r..r4 not ea bo. r~ • 

• tu.,-etore 14 \ a eale ot lntoxi t.1.J:w 
Uquor by n • to • on a p eaenpUoa t'l'o1l 
a ~"•pl.a.r 11cono *'eyaioiu on e1thu s El~ 



lion• Jataee s . Rooney May 3rdt 1934 

d&,J would not oe a viol.ation ot the Intox.:I.cat.ing Liquor 
Act. 

w. w. Barnes 

APPROVED : 


