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Augnst 3, 1934.

Mr, Leslie D, Rice

» the question sbout whish you are most

is when you can bring proceedings under the statutes to secure

by which the state secures land subject to escheat.

your 1
state, and espesially if it is necessary to wait five years.

8 statute and the subsequent sections of chapter 3 deal
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R. S, Mo, 1929, Seetion 620 provides that one situation giv-
ing rise to an escheat is "If any person die intestate, seizedof any

real or persemal property, leav no he
of imheriting the same™, and this is the type of escheat about whieh you

F

.muuu
323
m-muu

THH

3
L PR PHALM
it
GiHTH R

his death and since his persemal representative



Mugust 3, 1934.

Mr. Leslis D, Rice
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vest immediately in the State bW operati
of office is requisite in such cases."'

inheritable bloed, or if

int
the
aliens, there is a feilure of competent

"*ghenever the owner dies
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Mr. Leslie D. Rice
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As VWhean 1% wus stated above that there were no personal dsbtas



Mr. Leslie D. Rioce e August 3, 1934.

for which this real estate might be sold we were not unmindful of the
taxes and tax bills against this property te which your letter refers.
However, such tax obligations were no personal obligations of the
deceased but were only rights against the land itself.

State ex rel Hayes vs. Snyder, 139 Mo. 549, 41 S. W.
216 (1897); State ex rel Beekwith vs., Finn, 100 Mo. 429,
13 8.W. } O'Day vs. MeDaniel, 181 Mo. 529, 80 s. W.
895 (1904); Neenan vs. Oity of St. Louis 12b Mo. 89
01894); Stewart et al vs. Allisonm, 150 Me. 343, 51 S. W.

72 (1899).

B. R. S. Mo. 1929, Sec. 182 - III. cmtains t he following
proviso:

"Provided, that no executor or administrator shall pay
any taxes on the real estate of the deceased that are

not a ¢harge against the same at the death of the de-
ceased, except where he is in possession of the realty
under an order of the cours."

By inferenee it would seem thaot if there were sufficient persomal property
in the estate after the payment of all debis provable against the estate,

the administrator or executer eould pay texes which were a charge on the
regl estate at the time of the death of the deceased. As to texes not

a charge on the real estate at the time of the death of the decedent, it
would seem that such taxes could not be properly assessed, for the liability
of the vroperty itself to taxation would cease upon the death of the deced-
ent, because at that time the title vested in the state and the constitution
of Missouri, Article X, Section b provides that:

"$he property, real and personal, of the State, * * * ghall
be exempt from taxation.”

Consequently the only taxes which could be a charge on this land and to
which a sale would be subject would be taxes which were a charge at the
time of the death of the decedent. '




Augnst 3, 1934.

Mr. Leslie D, Riece
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would be taxes which were a charge ageins

death of the deeedent.

ment of the faet that there are no debte te whie
or that the time for exhibiting proof of such

our further opinion that the oaly taxe

Yours very truly,

EDWARD H. MILLER

ASSTSTANT ‘APTORNEY GENERAL

APPROVED :
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