SCHOOLS: Transportation Fund received from State should be placed
in Tneidental .

Warrants in payment of transportation should be issued and
paid from the Incidental Fund;

' FILED|
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February 21, 1934.

Hon. Homer Rinehart,
Prosecuting Attorney
West Plains, liuouri.

Dear Sir:

This department acknowledges receipt of your letter of
some time ago regarding a controversy which has arisen in your

as to the proper distribution of school funds received
from the State. Your letter in full reads as follow:

*In this county there are several individuals
and school doards in comtroversy over the proper
:{ rament of school funds received by the

asve, )

The statutes provide for the ereation of three funds,
namely: Building Fund, Teachers Mund and Incidental
Fund, but the Consolidated distriets received from
the state different funds marked Transportation,
Tuition, Teachers and Text Books.

Section 14 of the Session Acts of 1931, page 343, pro-
vides: 'In no case shall more than 254 of the minimum
guarantee on account of teaching units bde used for
incidental purposes.' Under these facts we would very
much appreciate a letter from you fully explaining
where these funds, as received from the state should go.

Should the fund marked Transportation reeeived from the
State go into the Incidental Tund, or should there de
a separate fund created by the distriets as Transporta-
tion Tund?

On what fund should the warrants issued for Transpor-
tation be drawm?

Has a school the right to use not to exceed twenty-five
per cent of the s received from the State for
ineidental purposes?

A letter from your office in this regard answering these
estions will cause a grea® number of individuals and school
striets in this county to avoid long and expensive law
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Seotion 9312, R.S. Mo. 1989 provides the elassification
of the various funds received by the treasurer, the pertinemt
part of which is as follows:

"The treasurer shall n account
for each fund speecifi n this section,
and all moneys recéived rm the state,
county and township funds, and all
derived rru the tmtiol for
tea ' wages, and all tuition fees,
shall be placed to the coredit of the
‘teachers fund'; the money derived from
taxation for ineidental expemnses shall
be oredited to the 'ineidental fund’;
m m derived from taxation for
crpom. from the sale of
uhoo:l si sehoolhouse or school fur-
utm !'l- lm from sale of bonds,
‘. llm. shall bde
mu( to crtut of the "™Huilding fund*;
and all moneys mot herein mc!ﬂo‘ that
now belong to any school distriet, or
that hereafter be received by such
school distriet, shall be placed to the
eredit of the '{nmﬂ' fund'; of sush
school distriet. No treasurer shall honor
:x warrant unless it dbe in the proper form
uputhonn.l ate fund; and each and
every warrant be paid rm its appro-
ate fund, and no partial payment shall
made upon any school warrant, nor shall
an *ntomt be paid upon any such warrant.
»

Section 9196 provides in part as follows:

wis4%*ind when ratified by a two~thirds vote
of the qualified voters of such distriet,
voting at a special eleetion such arrangements
nay be made final and the board shall bdbe
horized to make such arrangements from
year to year thereafter without calling a
speeial election to ratify such arrangements
until petitioned by tem qualified voters
requesting that a ial eleotion bde held

therefor. And the shall be authorized
to issue mta the teachers fund for
the payment of tuitiom and upon the ineidemtal

fund for th mt-rm t of
ing m:h:.mvud. Shet ot oneh speei
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election the proposition of the payment
of tuition and the proposition of the
payment of trlnlpertntion shall be voted
upon separately., ****w

Section 9197, R.S. Mo. 1929, omitting parts not pertinent
to the question under discussion, is as follows:

"The board of directors or board of edu-
cat ion shall have authority and are
empowered to make all needful rules and
regulations for the free transportation
of pupils herein provided for, and are
authorized to and shall require from
every person, employed for that purpose,
a reasonable bond for the faithful dis-
charge of his duties, as presecribed by
the board. Said board of directors or
board of education shall pay by warrant
the expenses of sueh transportation out
of the ineidental fund of the district.”

In view of the above sections, we are of the opinion that
the funds marked "Transportation™ should be placed to the ecredit
of the Incidental Fund and no separate fund should be ereated by

the distriet.

Sec. 16, lLaws of Missouri 1933, page 393 deals with the
question of tuitiom and transportation, and having held above that
transportation money should be placed in the Ineidental Fund, we
likewise hold that the warrants issued for transportation should
be drawn on the Ineidental Funmd.

5% VST ¥OR TICIDNTAL PURDOSE

We have heretofore, to-wit, October 31, 1933, rendered an
opinion to the Honorable Edward Cusick, Prosecuting Attormey,
Waynesville, Missouri, wherein it was held that no part of the funds
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received from the State eould be used for ineidental purposes.
We are attaching hereto a copy of this opinion and respectfully
submit same in answer to the last gquestion of your inquiry.

Respectfully submitted,

OLLIVER W, NOLIN,
Assistant Attorney General

APPROVED:

T ROY McKITTRICK,
Attorney General

OWN:AH




