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FEES Ot collector and oount 7 clerk under Sec. 99•5 and 996W. 
CO.i..LECTORS - COUNTY CLERKS. 

October w. 19M • 

I 
. ~/ 

I!0110rable s. a. Rannolph 
Oolleotol' ~ Rennue 
Carter Count-7 
van nure. lllaeourl 

Dear Sire 

l 
;;vJ --

We bave 7our request tor an oplaloa• 1dlloh 
1a U t"ollOWIII 

•z would lib u aooD •• poaalble 
to have an op1nloll on tbe toUcnr1aga­
Seo. 99<l5, 11bere tbe CoUeotor, tos­
brlng1ng up tbe dellllquent 11et c.d 
laking the back taz book, le al.lowd 
ten o.enta per ta-aot aDd tba oouat, 
ol~k ttve centa per tract. FroB 
what 80UPC8 aN theJ' pa14f DoM tl» 
count, eour-t dl'aw warNDt toP ••• 
en- who p&Ja thla teet 

"UD&Ser Seo. 9869, ~o b CoU•otor 
tor :reoordf.n8 the llat ot 4e11Dquellt 
laad md lota to be taud •• ooata.• 
Doea thla mean the lJ.at publl~d 
tore aale at Ngul.r tax aale dat. 
tl» tbet Dda7 ot Kln'embet-t• 

Por convent.noe, •• wlll eub-d1vld8 tb1a 
opinion •• tollowaa 

. 



II- BODorable s. B. Randelph 

1. v.-.. due UDder Seetlon gog. Lan 18U• 
P• tae. to OoU.otor .ad COU1lt)' Clark. 

a. ,. .. 4ue UDC1e.1- s..tton etea. x.w 1~. 
P• .aG• to cou .. tor ~· reoor41Ds uat 
ot &aJ.lnquea\ laBd. 

x. 
PEm DUB V!PBR SECTIOH !H§, LA!$ 

lG~a PAGE .!!!• l.Q COLI.BCTOR !!}! COORft 

ct.BJL 

We baYe beN~tore 10"1 tten an op11l1on UDdw 
date ot Z\me 1St 10M ac1t1naaed to tbe OOW!1'7 o~rk at 
Prlnoet:cm, •u.ow-1• wh1cb 1n aubatance bolda that tba 
teea pt'OY1ded to-p 1D Section GVa• r.n lia:5• P • t8S 
.,.. DOt obarpable to tbe delinqlWnt tazpqw. lJpoD 
a reoou1doat10D. ot the entln •tter, 1t aq be that 
the op1D1on waa 1n.oorreot. Jloweyer, lt 11a7 be that tb1a 
op1D1oD• •• 1t and when the .. t ter raeachea ~ court tor 
4eteralnatton, wUl not be tol.lowe4. !he 18&:5 tax lan 
tab on the aapeou ot a ObineM puszle. It ~ be 
tbat the 1nooulatenolea ot the .. a .. tax lawa wUl 
dtS..'-17 ••'-"7 U. Ute of tlw law !.t.Mlt• leaYiJI& 
the ~ealar "otlou DOW Udu ooulderatlOD ._.,.. 
801m4 u4 ft2P7, alp1f71q aotbSag•. 

we Nlterate ... 1Jl OUP oplntoe aDder date o~ 
3\me ae, 18M• tbat tb8 pnen.l Nle 1a that la• s.­
poalns taxea are •V1ot17 oonatrm~4 ega mat tl» tax!Da 
p«MeP .tt 1Jl faYO,p or the pe~eon IIOuaJlt to be taxed, 
eo tJat UJlleaa tMN 1a e.qreaa atatut017 autbo:r-1tJ' tor 
ao doing, coats and teea oannot be oolleoted he• the 
'•xp•JU-· 

• • oall JOW at tention to that part or S.otf.oa 
~. r.n 18:5:5• P• U'l, Wh1ch 1a •• ~ollowaa 



'l'he abo'n ata tute relate a to tbe I' .. a ot tbe 
oolleotor tor .U1Dg md Noor41Dg tm 4e.11n~t l&Dd 
11at and tm teea due the OOUDt7 olePk toP eeaparlfts 
and authent1eat1ng auch noo~ or the del~' 1aD4 
llat. 

Seot!.OD eN.e~ a. s. 11o. ~~. atlll 1D torN 
· a d etteot 1n thla atat•• provldea that ·lD 1he baok 

t:az book U..e eballbe NOCPded theelll, 

• * • t:be ..oaDt ot the OP18lftal taz due 
•aob fUDd OD aid Nal eat.'- (ADd 
tb8 lntereat due OD tile 1bole ot aa14 
tax at tbl t S. ~ -.k1Dg aaJ.d baok 
taz book, to!jtber !\th ~ olerll:' a t••• then !ue • Iii app-oj;i'Iati 
oo1umua aPPonged t~tar., • • • 



I' - Honorable s. B. Randolph 

~ tb1e aeot1on 1 t would appear tbat lt w a 
tbt intention ot the lawmakers t1a t tbe delinquent tu.­
pa,-era should aaa~ the burden ot aach ooata. 

It tm teee J)N)Ylded tor 1D SeotSon gg.g tar 
the collector and the emmt7 clerk ar• pald tro~~ the 
oouni;J' t.Na8lll7• tben auoh p~MD t eulct traul'er tbeae 
utra ooata 1ncnJPNc1 b7 ~lJ.nqu•t tazPif•ra to the 
abouldere ot tt. tu:pe,.era 1lbo pa7 the1r taxea on tS... 
• • do not belleve auob waa tbe 1nteat1cm ot tM Lagla1a­
ture. In tb!a •tter we ban omutantq kept before ua 
a atate.nt ot the St . Lou1a Court cd Appeala (ltn), 
1n State • • S~tzam\D Sa-Yloe, lDo • .a s. We (ld) ·~• 
l.c. taOa 

•zt 1a a carcU.nal rule. ut'l1YePaal17 
aooepte<l• tbat, 1n tbe eXJ)Oaltlon ot 
a atatute, the intention of tbe law­
aker wUl pPe.a11 onr t~ 11 terel. 
a~enae or the term.ar lu reason aDd 
1Dtentlon will PJ'•Tail o ... r tt. 
atrlot letter. When tba WOPda are 
not expl1c1t• the intention is to be 
c-ollected rP• 1ta oontextJ tMa tbe 
oooaaion and the neoeaatti ot the 
laWJ tz-oa the Ja1aoh1et te t, c~ 
the NMd7 1n Tl••J and the inten­
tion 1a to be taken or presumed ao­
oor41Dg to -. t la conacman t with 

· Haeon arsd tpod dl.oretton. '!'be 
objeot of all Pa tlcmal 1DtePJ)1'8ta­
t1on 1• to reach the truo 1D tent 
and aea1n8 ot tbe la...,.k!Dg au­
thor! tJ, a a ellpNeaed 1Jl the lanauage 
1t baa ~lo,.d to eonW7 tbe tbough,. 
All other rulea are auborc11a.ate tD 
tbat great OMe 1be ohiet OUlOil o't 
oonatruot1on 1a that whlch NqQ!Na 
ue to tina the leg1alat1ve 1ntent 
and purpoae. 1he intent ud ap1r1t 
~ the leg1.11at1ve aot llboulil ~ 
made to apeak• 1t auob oan bt "­
without ~iDa vlolenoe to ezpreaa 
la.nguaae.• 



#I - Honorable a. B. Randolph 

'1'J» aboft aeot10lla quoted 1D thia op1D10D 
aM a pa"t of Obapter G~, AJ-t1ole '• apecolt1oal17 
dealiq wlth 44t11nquent aDd baOk -.... I' wUl be 
aot.d tbat tba 1AD8UAse pr-ev1oual7 quoted t.re1D boa 
SeotlOD 8946 ot tbe lie:J Lan retel'll to ob!Jt:g!!. •• 1ll 
tbla obapt ... prov!.ded tor ta••• now del!riquent. ~t­
lole V la tbe onl7 poJttion ot tl» entiN ebapter on 
taxation tbat ret•~• to dellnquent tax••• An ea.alD ... 
tlon o~ Artlole '• eoftl'lD.a the aub.feot ot del1Dqwmt 
tax••• will re•eal that all chaPgea Moeaaar1q ln­
cwred ~eauae ot tba delblqwteDeJ ot nob tax••• •beD­
eyer apee1t1• J>l'O'Y1a1on tor aame 1.a llade, _.. obarge­
able aga1nat t be deltnqueat taxpa,_r. 

we belSe•• tbat the abo'n atatutea are aut-
1"1eS.nt to Qla tbe teea lJlTOlTed 1Jl t~ op1n10D apSftat 
tbe de11DqlleBt ~·rand not ap1nat t~ OOUD\7• 'l'o 
tax auoh ooata aplnat tM ocnmt7 without apeo1t1c pro­
'Y1a1on theNt'or. eu14 be to ~7 tbe oolleot:oP a4 elerJt 
~t1on out ot tbe OOUDV tJ'MW17• fbr whlob t:t.N 
1a DO apeo1t1o atatutoP7 authorit7• Ill •t•., UP1• 1t IIUt 
be r•embel'ed that a publlo offl•r 1a pHauaed to Nnder 
hb aenloea gratu1Woat,.. ual.•• •~ .,_o1t1o atatutorJ 
au tbor1ut1on la touact tr OYldlna tor t~ ~t ot auoh 
aerv1oe•• X1Dg -.. Rt.erlaDd Le'Yf D1at:Plct, S170 s. w. 
198• J..o. 188 llGie)• tmd no atatutor, authorl t 7 
NQt11r1na the teea 1D cpeat1Dn to be paid b7 tba count7. 

It •1 be ursed that a1Dce tbe ata tn te a Uowa 
r .. a to tot. oolleoto.r and olerk• -~ 1e autt'lc1en t 
w1 th1D 1 taeltt to •lEe the 0Gtmt7 Uable tbex-efar. It 
appean tbat •peoltlo etatuto17 autb.orit)- S.,O.lft8 
upon tbe ocnmt7 the dnt,' to P•7 auob OGII.panaatlon 1e 
neoeeaar,-. '!be to11owlng general rul•• tabn fl'oiD 
11 o. z. P• 878• Seotlon 50 will aut'ftoea 

• • • •• a seneftl rule tbe publ1o 
1e Uable tOJt the .-peuatton ot 
a c~rk ot court ODl.,- wbare there 



#8 - BoDonble s. H. Rendolph 

1e apeoltlc au.tbor1t7 to ~ ott1oer 
to •• a ohal-ge tol' the ••PV1M 
rendered• and a poa1t 1Te atatuto1'7 
prov1a1on making ~ public liable 
theNttor.. • o • 

It ma7 be ut-s-4 tbat alnoe sectlcm 9919• R. s . 
ao. 1929 oontaina tbt p1'0Yia.lcm. 

•Pl'ovlded.,. that in no _.. Shall tt. 
state . oowtt7 or clt7 be liable tor 
•RJ auoh coats. nor ahall tb8 counv 
oourt or atate au41tor allow •7 
ola!a tOP an7 coats 1nCU;l"Jted bJ tm 
s-aovla1ou ot t hta article. • 

1 t was the 1nteat1on ot t~ Lest ala tUN 111 1833• b7 t!» 
repeal of .Seotton tMI am4 tlle •taa1011 oE the abo.-
quoted pol"tloD from the IWW atatut• enacted 1n lleu tb.e~t. 
to make tbe 001211t7 liable tor auob. coata. Hotrever• 1D 
Tlew ot tbe well eatabllahed rule or law 1n t h1a atate1 
exempl1t1ed bJ tM nna· T• R1Tel"l&lld Le'Wf Dlat!-lct eaae­
tbat portion or tba lel9 atatute ••• uam.eoeaaarr. and 1ta 
oa1a1on hom the new .. ot1o~a ~~. Lewa 1931• P• U9• 
cloee not 1n tbe l•at alter tbe genet'al rule 1n tb.1a a tate • -
that O'OIIpeuatlmt to publlo ott"lceH 1a allowed onlJ b7 
atatutoJ!7 authorl'J• 

It le the opinion ot tb1a otttee that tbe ten 
cents tee ctue the collector to%' ma.Jttna and peooP41zlg tbe' 
delinquent lend llat • and tbe t1ft o-ente tee due the 
ccnmt7 clePk tor ocapar1ng and au theft tioat~ auoh reoor4 
ot tl:e deUnqu.etlt land 11at, ere to b• claasU1e4 under 
the b&e41ng or •o~gea•, a a oon tat ned 1n t• .... ata 1>­
ute , and are to be added to the t ax•• and col.Leoted fl!oa 
the delinquent t axpaJezt and not trom the OOUJltl"• 

II. 

PEES .,!2!!! UlfDBR SBC1'IOI 668, LAWS 1!33• 
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f .7 - Honorable s. a. Ran4olpb 

VDSer ths. beadlng~ •• are oalled u.pcm to 
conatru.. S.Otlcm 9V68• laws 18S8, P• tie, Nlat!Da 
to the ~ ... ot ooUeotoJt. wb.lah ln part t. •• to~lowaa 

" • • To the oouney collector • 
~-- reoor-dlng tbl llat ot de11:nquent 
land azul lot•• twentJ-tlw Mnta r-z­
trao t, to be taxed a a coat and ool­
leote4 t1t.a the paPt7 rede•lDS neb. 
U.ot.• 

UD4er Seotloft eesa. Ian lea!• P• •:so, tl» 
-~ "back tax ~ *"' aeana the record ~ 'be U.t 
o~ dellnf!ent laft4a aDd lota 1D a coll8oto•' • orrtoe, 
and tt:. NOOrd" ot tba dellnquqt laDeS llat b7 the 
oolleotOP• and. tt. oez-tlt1oatlon thereon b7 the oouat7 
ol•I-k 1a oonatrued •• the .aklft8 ot the bRoJc tax book. 
It tberefoN appear• tbat ti'OIIl t~ ~Unquent land 
U.t, the oolleotor eblall ~· the •- 1D hla ot• 
floe 1D a aepara to book or -.o1ume tor the t purpose, 
and tor- euoh aer-.toe be shall "•1•• tile tee provided 
tor 1D th• above atatute, JUU::Mt17• tw.nt,..tlft centa 
P• traot. 

It wlU be noted tbat the tnnt,-tt•• oent 
tee la ."P• O.ot•.- to be taad •• coat• ancl oolleo~ 
tro the pa1't7 r.cte•Sas ".uoh traot". Mter the tnct 
1.- ODM plaoe4 SA th1a book OP •reOOI'd", lt 110Ul.d Ill­
peal" U.t to. tbe addi Uon ot aub .. quent Je&t-a ot cte­
llnquellt tax•• aga1nat th!a • • traot or laad, t1» 
oolleotcn- woul4 reoel•e ten oellte per traot, •• pro­
vlded 1ll S.otloa 8961 tor eaah aubMquent allllUal entr;r 
o.r deUiaqaellt ta.xee, an4 tbat tile OM NeoNJ.ns ot tbla 
tract ot land an4 the annual entrJ theNOn ot dellrl­
quent ~t taxee bJ the ooU..owr would oonatitut. 
the s- r.anent reoord tram which laude would be ao14 
Ull1el" Seotlon e868b~ X.wa le38. P• 6!0, wb1ob 1a aa 
toU.C.aa 



Ia • Boaarable s. H. Ratdolpb 

pape o~ geDaral otroulatiOD llD4 
publlahec! 1D tblt 00111lt7' • Aid 
lt ahall OD17 be aeoe••U'J 1n tbe 
p~1n1*! aDd publllbed lla\ to atate 
1n the aggMgate tiM aaount ot taxes,. 
~nalt7• lllt ereat an~ ooat &.. t~reon. 
eeoh PV !!)?aMt.ll ttate4, * • • 

It 1•• theNtoz.•• the op1n1on or tbla otttoe 
that the r .. a ~·ided t«r 1JM.- t!la abo'N poz-tton ot 
seotlon i888• tor reool'd1~ the 11at ot dellnquen' 
land o 4 leta• Mtva to the p_._DMt n~4 that 1a 
to be kep t bJ tbe eolleotolt ot an laDda all!l lota up011 
111b1oh taxea are 4el1nqgeD"• The tee pNYtded therelJl 
1a foP ~ •k'DS t4 that NGCr4J the tee 4oea D.Ot a pplJ 
to tm oow ot that Nool'd tl:at la Mde b7 Qe oolleotor 
tor publlo.tloft 1D tbe ••-.pap••· UDC!eSl S.etloll agaa,. 
t&wa 1asa. · P• 6m. 

PJWUtLIN E . RE.A.GAJI 
Aaa tatant Attol"D87 GeMrel 

APPROVED a 

Rdt GilfFR!ok 
A ttome,- Otmeral PBRt-PE 


