FEES = Of collector and amty elerk under Scc. 9945 and 9969,
COLLECTORS = COUNTY CLERKS.

Cetober 9, 1934.

Honorable S, He Rendolph / ’

Collector of Revenue
Carter Coun
Van Duren, souri

Dear Sir:

We have your request for an opinion, which
is as follows:

"I would like as soon as possible

to have an opinion on the followingi~
Sec. 9945, where the Collector, for
bringing up the delinguent list and
making the back tax book, is allowed
ten cents per tract and the county
clerk five cents per tract, From
what source are they pald? Does the
county court draw warrant for same
or who pays this fee?

"Under Sec. 9969, "To the Collector
for recording the list of delinguent
land snd lots to be taxed as costs,"
Does this mean the list published
for sale at regulsr tax sale date
the first Monday of Novembert"

For convenience, we will subedivide this
opinion as follows:




n-Mbhso !.Mlph

1. PFees due under Section 9945, Laws 1933,
pe 426, to Collector snd County Clerk.

2¢ Fees due under Section 9969, Laws 1933,
pe 429, to Collector for recording list
of delinquent land,

I.
FEES DUE UNDER SECTION 9945, IAWS
1933, PAGE 428, 70 COLLECTOR AND COUNTY

CLERK.

We have heretofore written an opinion under
date of June 28, 1034 addreassed to the county clerk at
Princeton, MNissouri, which in substance holds that the
fees provided for in Sectlion 9945, Laws 1983, p. 426
are not chargeable to the donnqmt taxpayer. Upon
& reconsideration of the entire matter, it may be that
the opinion wes incorrect. However, it may be that this
opinion, as if and when the matter reaches the court for
determination, will not be followeds The 1933 tax laws
take on the aspects of a Chinese puzzle. It may be
that the inconsistencies of these new tax laws will
ultimately destroy the life of the law itself, lnvi.u
the pnrt!.uhr sections now under consideration “"mere

sound and fury, signifying nothing”.

We reiterate, as in our opinion under date of
June 28, 1634, that the general rule is that laws ime
posing taxes are strictly construed against the taxing
pmrndhrlmofﬂammnumhbom.
80 that unless there 1s express statutory suthority for
so doling, costs and fees cannot be collected from the

taxpayer.

We call your attention to that part o Section
9945, Laws 1933, p. 427, which is as follows:
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" 2 #» all taxes hereafter becoming
delingquent shall bear interest until
pald as provided by section 9982,
andﬂ;nllllnzmjmtom
same fees, commissions and qgn.
as in this chapter or
taxes now del o 2 8"

The above statute relates to the fees of the
collector for making snd recording the delinquent land
list and the fees due the county clerk for ecomparing
ﬁd authenticating such record of the delinquent land

ste

Section 9948, R, 5. Mo. 1929, still in forece
and effect in this state, provides that in the back
tax book there shallbe recarded therein,

" # # the amount of the original tax due
each fund on saild real estate (and

the interest due on the whole of said
hxatm € ime ornk!.nglt.‘ldhnh

rus then H appm a#ﬂ.—'

columns amnpd therefor, # « "

It would eppear that it was the original ine
tention of the lammakers to require delinguent taxpayers
to meet the additional costs incurred such delinquency.
Section 9980, laws 1933, p. 427, provid when and how
delinquent taxes may be compromised, provides that such
compromise may only be made when the dolinqunt had is
Satroans as sharged tn iTICATERNIE B stev

as charged in sa p OF n.ordod

o

5 delinguent land and lots in the collector's of-
Cee
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Prom this section it would appear that it wes
the intention of the lawmakers that the delinquent tax-
payers should assume the burden of such costs.

If the fees provided for in Section 9945 for
the collector and the county clerk are paid from the
county treasury, then such payment would trensfer these
extra costs incurred by delinguent taxpayers to the
shoulders of the taxpayers who pay their taxes on time,
We do not believe such was the intention of the Legisla-
ture. In this memtter we have constantly kept before us
e statement of the St. Louls Court of Appeals (na;.

i.n St:;co, ve Schwartzmenn Service, Inc. 40 S, W, (24) 479,
2 Ce B

"It 1s a cardinal rule, universally
accepted, that, in the exposition of
a statute, the intention of the lawe
maker will prevail over the literal
gense of the terms; 1ts reason and
intention will prevall over the
strict letter. When the words are
not explicit, the intention iz to be
collected from its context; from the
occasion and the necessity of the
law; from the mischief felt, and
the remedy in view; and the inten-
tion 1s to be taken or presumed ao~
cording to what is consonant with

* reason and good discretion. The
object of all rational interpreta-
tion is to reach the true intent
and meaning of the lawemaking aue
thority, as expressed in the
it has emp d to econvey the thought.
All other es are subordinate %
that great one. The chief canon of
construction is that which reguires
us to find the legislative intent
and purpose. The intent and spirit
of the legislative act should bde
without dning’ vESLonoo 90 SPress

v express

language."”
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The above sections quoted in this opinion
are a part of Chapter 69, Article 9, specifically
dealing with delinquent and back taxes. It will be
noted that the hngn;g;smvimly quoted herein from
Section 9945 of the Laws refers to gharges, as in
this chapter provided for taxes mow delinguent. Art-
icle 9 1s the only portion of the entire chapter on
taxation that nm- to delinquent taxes, /An exmmina=
tion of Article 9, covering the subject of dounz:-mt
taxes, will rovui that all charges necessarily
curred because of the delingueney of such taxes, when-
ever specifie provision for same is made, are charge-
able against the delinguent taxpayer.

We bellisve that the above statutes are suf=-
ficlent to tax the fees involved in this opinion against
the delinguent taxpayer and not against the ocounty. To
tax such costs ageinst the county without specific pro-
vision therefor, would be to p{ the collector and eclerk
compensation out of the coun sury, for which there
is no apecifie lutut:;g authori In Mlsouri, it must
be remembered that a lie ommhprom render
his services gratultously, unless some speecific statutory
suthorigation 1s found roviding for the peyment of such
services. ve Riverland Levy District, 279 S. W.
195, l.c. 196 (1926). We find no statutory authority
requiring the fees in mestlion to be paid the countye.

be urged that since the statute allows
fees to tho collector end clerk, such 1s sufficient
within unu- to make the county liable therefor. It
appears that specific statutory suthority ismposing
upon the ocounty the duty to pay such compensation is
negessary. The following general rule, taken from
11 Co Jo pe 878, Section 50 will suffioce:

" » # as a general rule the publie
is liable for the compensation of
a clerk of court only where there
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is specific amuthority to the offlcer
to make & charge for the service
rendered, and a positive statutory
provision making the public liable
therefor, # # "

It mey be urged that since Sectlon 9969, H. &,
Mo. 1929 conteins the provision,

"Frovided, that in no case shall the
state, county or city be liable for
any such costs, nor shall the county
court or state auditor allow my
claim for eny costs incurred by the
provisions of this article."”

it was the intention of tl» Legislature in 1933, by the
repesl of Section 9969 and the omission of the above

quoted portion from the new statute enacted in lieu thereof,
to mske the county liable for such costas. However, in

view of the well established rule of law in this state,
exemplified by the King v, Riverland Levy District case,
that portior of the 1929 statute was umnecessary, end its
omission from the new section 9969, Laws 1933, p. 429,

does not in the least alter the genersl rule in this state, -
that compensstion to publile officers is allowed only by
statutory authority.

It is the opinion of this office that the ten
cents fee due the collector for making and recording the
delincuent land list, and the five cents fee due the
county clerk for comparing and suthenticating suech record
of the delinquent land list, are to be classified under
the heading of "echarges”, as contained in the same atate
ute, and are to be added to the taxes and collescted from
the delinguent taxpayer and not from the county.

 § &
PEES DUE UNDER SECTION 9969, LAWS 1933,
PAGE 429, 70 COLLECTOR FOR RECORDING LIST OF DELINGUENT
LARD.
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Under this heading, we are called upon teo
construe Section 9960, Laws 1933, p. 429, relating
to the fees of collector, which in part 1s as followa:

" & » To the county collector,

for recording the list of delinquent
land and lots, twenty-five cents per
tract, to be taxed as cost and col=
lected from the party redeeming such
tract."

Under Section 9952, Laws 1933, p. 430, the
words "back tax book" now means the record of the list
ef delincuent lands and lots in a collector's office,
and the " of the delinguent land list by the
sollector, and the certification thereon by the county
clerk is construed as the making of the back tax book.
It therefore appears that from the delinguent land
1list, the collector shall "record” the same 1in his of=-
fice in a separate book or volume for that purpose,
and for such service he shall receive the fee provided
for in the above statute, namely, twenty-five cents
per tract,

It will be noted that the twenty-five cent
feeo ia "per tract", to be taxed as costs and collected

rmthog:r Wm& tract", After the tract
is once placed in this or "record®, it would ap-

pear that for the addition of subsequent years of de=~
linquent taxes against this same tract of land, the
collector would receive ten cents per tract, as pro=-
vided in Section 9948 for each subsequent annual e

of delinquent taxes, and that the one recording of this
tract of land and the ennual entry thereon of deline
quent current taxes the collector would constitute

the permanent record which lands would be sold
rn‘ Section 9968b, Laws 1933, p. 430, which 1s as
1llows:

"'nn county collector shall cause =
of -m 1list of dol:_lggt lands
_tL lots to be pr SOMO NO WS~
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paper of gensral circulation and
published in the county, # And

it shall only be necesas in the
printed snd published 1list to state

in the a gate the amount of taxes,
penalty, interest and cost due thereon,

Sach year separately stated, # » "

It 18, therefore, the opinion of this office
thntthotulammmmmnboﬁ tion of
Section 9969, "for recording the list of inquent
land and lota" refers to the permanent record that 1is
to be kept by the collector of all lands and lota upon
which taxes are delinguent. The fee provided therein
is the making of that record; the fee does not apply
to the copy of that record that 1s made by the collector
for publication in the newspaper, under Section 995682b,
Laws 1933, p. 430.

Respectfully submitted,

FRANKLIN E. REAGAN
Assistant Attormey General

APPROVED:

TOY WeKITTRICK
Attorney Ceneral PERSPE




