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April 11th, 1934,

i

| FILED,

Homorable Virgil L, Reathbum
Prosecuting Attorney

Noda Count
krya.{h, l:lz-c'l.
Dear Sir:

This acknowledges receipt of your request of
March 7th, 1934 for an opinion upon the recent warehouse law
enacted by the 1933 legislatwre, Yowr regest is as follows:

"Considerable confusion seems to have
arisen in this part of the state with
reference to the interpretation of
Chapter 1357, lLaws of Mo, for 1933, Extra
Sessi and perticularl d.thro!‘a-hu
to See 14370 and g thereof,

If em individuml has grain stored in more
than on structure, should a seperate -
plication for waregouse license be made
for each struotwre and a seperate license
issued for each? Or should the Coumty
Clerk include a1l sush structures in one
application for licemse, issue ome license
for all structures, and clnrge one license
fee for all?

Likewise, under Sec, 1437 g, should all
structures of a land-owner '&o ineluded
in omne application for warehouse reeceipt,
one warehouse receipt i1ssued by the
Sealer covering all structur aml

one fee of §5,00 ghar for all such
structures? Or a separate spplie
ecation for warechouse receipt be made for
each structure, & ssparate warehouse re-
ceipt issued for each struetures, and a
fee of {$5,00 charged by the Sealer for
each structure,”
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For comvenience, we will subdivide this opinion
into the following ¢ivisions:

I, ¥wber of warehouses that may be imcluded
in a single applisation,

(a) To the coumty clerk,
(b) To the Sealer.

II, Separate warshouse regéipts are to de issued
for each warchouse,

Iw (a)
Zo The Cowmty Clerk.

The reference horein made to segtions refer to the
sections of te warehouse law found In ILews Nissouri, Extres Sessiam
1933, pe 168-173 inclusive,

Section 17, conta the omergency clause, sets
out that the emactment of this par law was necessary to
enable Nissouri{ farmers to borrow money from the Federal Governe
ment, DBeearing this in mind, Section 2 of the Aet provides that
a farmer who wishes to comply with this warehouse law "shall file
with the Coumty Clerk of the county wierein seid warehouse

are located an application for a license,”s In -
application to the Coumty Cles nall states

lst. The exact loeation of tie duilding ar bduilde

ings,
2ndes The materisl of vhich the same 1s made,
3rde The name or names of the owners thereof,
This application is to be made under oa and if
it « ppear from such application that the btuilding or

are miteble structures in which to store feed and o »
the applieant shall receive a licemse designating such
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uhildlucuarmnnhuo%:idlmnolhuh
for a period of one year thereafter, The application be
accompanied by a fee of twenty-five cemts (25¢) to th

It s aprarent from the above and foregoing that
there 15 mo limit placed upon the mmber of warehouses that
may be listed and deseribed im ome application made to the County
Clerk for the pwrpose of obtaining a lisense to use one or more
of the tmildings as & warehouse.

It is the opinion of this offige that tie plica~
tiuuubhthmm”muumnmhm
to be used as warehouses,

I« (b)
Zo The Sealer.

_ After a persen has proeuwred a license to use a bullde
ing or buildings as warehouses, he shall meske his second applie
eation; this one he shall file with the Sealer, Section 7 states:

"Before issuing warehouse receipts, the
party desiring to secure the same shall
first file an application with the Sealer,
which application shall state the legal
description of the land whereon the ware-
house or w are located, The
amount of several kinds of grain in
bushels eontained in such warehouse or
Emnmau to his best estimate,
1ity thereof;"™

From the above seetion, it is apparent that the
Legislature had in mind the t farmer could make ome applisca=
tion to the Sealer and inelude that application one or more
warehouses.

~ The fee provided for in Seetion 7, to de paild to
the Sesler and the number of fees that are to be paid by any
farmer are to be determined by the musber of applieations he
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mins, Seetion 7 provides:

s sald ltzliutl- shall be seccompasmied
by a fee five dollars, which shall bde
mu and retained ‘h farm ware-

Sealer as payment in full for his
services and expense in the gorfm
of the duties of his office,

You will note that Segction 7 uses the singular
and plural terms "warehouse or warehouses”, indicating eclearly
the Legislative intemt to fix ome fee of five dollars to the
Sealer for prfmh&oﬁ duties as are by law placed upon
him for each application made to him under this warehouse law,

Section 11 of the Aet provides that the Come
missioner of ture of Missouri shall prepare and furnish
the necessary forms and blanks, This we construe to mean the
neces forms and blanks for tl» applications above referred
to. ¥We bave carefully examined the forms prepared and furnished
by the Commissioner of Agricultwre, These forms in substmce
require, under regulations of the Federal Govermment, that for
each warehouse upon which a loan of Federal momey is to be made,
the farmer must make an Individusl application for each ware=
house upon which he seeks to borrow Federal money., Under the
state law, the farmer 1s required to pay a fee of five dollars
per application to the Sealer, and since the form of epplice-
tion and certifiecate approved by the PFederal Govermment re-
quires om® appliecation for each warehouse upon which a loan 1is
to be obtained, 1t nece follows that the practical effeect
or;:: is to require a fee of five dollars for each warshouse
sea

IX,
Separate Warchouse Receipts
Are To Be Issued For Each Warehouse.
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R ss of whether the application to the
Sealer, as expla in I (b), supra, contains one or severd
warehouses, warchouse receipts are to be lssued for ¢ ach ware-
house sealed, Part of Seetion 8 provides:

"Certificates shall be upon forms to

be d by the Commissioner of
ture, and ev such certifi.
eate must embody wi its written

or printed terms:

L IR IR BN AR

de A perticular desecription of the
ru-y, bin, eridb or other receptacle
which the grain 1s stored, and of
the premises upon which it is loecated.»sa"

Since the certificates or receipts to be issued
mast comply with the state law, as set out im the above seetion,
then only ome warehcuse ¢an be deseribed in each certificate,
and the Sealer must ifssue a separate certificate for each ware-
house sealeds

The language of the above statute 1s clear amd
unambiguous, and under such circumstmnces neither thias office

nor any couwrt would be Justified in s for the mean
of a law beyond t he statute itself, % ox Ve ’

S 8, W, (24) 87,

In the preparation of this opinion we have con-
stantly kept before us,

"The prime effort of all judicial ine
tation is to ascertain shat the
ture really intended in using
the particular language,®

« State ex rel, v. Inmsurance Coe., 224 Mo, 98 (1909)
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It 1s, therefore, the opiniom of this offlce
the Sealer to issue a separste waree
house receipt m.mmﬂcvuyMnMIdgd used

as such upon vhich he places e seal in accordance the
warehouse law,

Yours very truly,

FRANKLIN E, RRERAGAN

Assistant Attornmey General
APFROVEDs

WOY MeEITIRICE
Attormey General FERsFE




