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LI~UOR ~ONTROt ACT : rntoxica t L1.g liquor may be sold in 'lrigim~l :p~ckag~ . 

not for consumption on premi s e s anytnr:er e 1n M1ssour1 
when proper li censes are obtained. 

Definition of "city" in Sec . 13- a ap- licable to 
whole Act . 

county court has only power to issue licenses -
cannot re~ulate 
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Hon. Owea c. Rawlings, 
Proaecuting Attora-.y, 
Marshall, Kiasourl. 
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near Sir: 

l'h1a 4-.part .. nt ta 1n receipt ot your Mqueat tor 
an op1n1oa aa to 'h• followlas state of taeta: 

•1 realize that thia writing .. Y be one aaong 
a great many o t hers LDquir1ng aa to the inter­
pretation of your off ice as to the new Liquor 
Coatrol Act, and, with t hia in ain4, I aa 
reluotaDt tn aen41ng lt. &oweTer, the Couty 
Court ot Saline County 1a urg1!18 that I aaeerta1n a• to one point in partioulaP in order that they 
aay proceed at once with the matter of fixing 
a lioel1Be tee tor retail sale in the crounty, 
and the issuance of licenaea thereunder. 

Can package liquor be sold any where in the 
c-ount7, bot h within and •i thout the eorporate 
11la1 ta of a ci t7 o.r to•, or can anoh aale-a be 
only w1 tb.in aueh corpol'ate liai t3'! Does the 
4et1D1 tion ot the te~ 1ncorporat .. city or town, 
aa aet out in section lSA, ot the Act, betas linea 
tweaty-f'iTe to twent,-eight 1Dclus-1n, on page 
eight, properly detine the term 'city' with ref­
erence to and as used 1n all other parta ot the Act! 

.-an th~ county cour"ta, and boarda of al4eraen , o1 ty 
councils, and other proper authoritiea ot 1noorporate4 
ci tiea take into cons-ideration, when iaauing lte~e 
tor the sale of intoxicating 11qao% in packacea, not 
to be opened or conaaaed on the p~m.1aea where sold, 
take into consideration the question aa to whether 
or not snch applicant then baa, and t hereafter keepa, 
in h1a store a nock ot goods baTing a nluation 
ot at leas~ 61500.00, •• proY1464 in section 22 or 
the Act ; or 1s .uoh aatter only a oons14erat1on to be 
•terta1ne4 b-y the SUper.taor o~ the L1 or Contr'Ol! 
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In the mat~er ot the requisite atock ot gooda, 
provided tor in Section 22 ot the Act , are 
sugar, tlour, lard and other ingredients uae4 
in cooking or preparias tood tor conawaption 
in a cate, considered a stock of goola: or 
must such atook eona1at wholly ot goola tbat 
are r:egularl7 carr1 .. tor sale W1 thout 07 
additional proc•••tas!• 

I. 

Seet1oll 22 ot the Lt qQor control Aot ot Jl1aaoar1 
prortdea: 

"Iatox1cat1n& 11qaor ahall ~· ao14 at retail 
1n the orig1aal pacta&• upou a 11eeDae grant .. 
b7 the Supeniaor ot I.iqu.or coutrol, &DI aatl 
intoxicat ing ltqaor ao .ol4 ahall not be 
conawaed upon tbe prelD.i ••• where aolcl, aor the 
or1&1aal packap opeaecl OD · aa14 pnat .. a ot 
the Tend or, exc-ept ·a• otherwtae pron4ecl ill 
thia act." 

It 1a the opinion ot this departaat tllat 1n~ox1cat1q liquor 
-7 be aol4 tn the original pacJtqe, not tor ecmauaption on the 
preaiaea, anJ'W)lere in the Sta~e ot lliasouri pH"f'14ri the proper 11-
eeaaea are obtained rna the C1 ~Y, count7 all4 State~ 

II. 

section 1.3-a ot ~he Liquor con~rol ~•t proT1dea :. 

"Prortded further, that tor the purpoae ot 
thia act, the td'll 'o1 'J"' shall be eoaatrue4 
to Man an7 aUJl1e1pal corpora~iOJa MYt:llg a 
populat1oD ot t1Ye hUD4re4 (~00) tDhabttaata 
or more." 

While ~hl• 4et1a1tion ta ~•ta1ne6 1n Seot1on l~a an4 there­
tore wov.l4 ordiDal'ily be retera'ble oal7 ~o section 13-•~ ae~erihel ... 
the woru •tor the ~uqoM· ot thia ~ot • pU'Ill t ot no othe., ooutne­
t101l ~han \o a..Ett e eflal'tioD apPifcrable to ~be Liquor Control 
A•t aa a whole. 

nx. 

Seet1oa H ot the Ltquor Control Aet pro'ri.4 .. : 
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"'flle COUlltJ' Court 1D MOh comat7 1a 
lt.erebT n1hot1se4 to Mk• a ellarp 
ror li cellna 1aauect te retai-l clealera 
in al.l iatoz1eat1q liquor, tlle obarge 
in each 1ttatu.oe to be det•ra1ne4 b7 
the Coat7 Court, b7 order ot reeor4. 
but aa14 ohatge shall in no eTe~t 
exoee• ~he ao1Ult pro.t4e4 tor 1a 
Sect1oa U ot tllia aet, tor .tate 
purpoMa.• 

'rhe o1lly fP'nZ g1'ft,a the oout7 OO'Ilr\ 1a to .... • olaarp 
ror 11o•-· The eoiatraotlon o~ a •tatu'-e aiJIII'ar to thla 
na l»eton the Spr1»8f1el4 Ooe.rt or AppHla in the oaae ot 
sw.u ex rel. ..... Berr,ua, 142 ao • ..lpp. SfS, l.o. Sl4. Theft 
1 t waa held that aD4er the at.p1e po•r to •11oeu•• no authorltJ' 
ia gina to regulate or auppreaa. The Covt q14: 

"Under .._ .. tioa 1857, ReT1aecl Statu tea 
18M, aa amended by the Aot of 190-y, 
1 t app ear a tbat e1 tlea o~ tlra th1r4 
ola_aa ue g1 •• the autkort t 7 oll17 to 
leYJ' aD4 oolleet • llo ... e tas oa 
11 qo.or ael1ua. 'l'hia 4oea aot 11lola4e 
the power t o auppre• or repla~e. • 

Conatru1.1J6 Sect1ea 2• ot the Llqaor Coatrol Aot in tu 
lip' ot thia 4"1a10Jl, •• _, eoaol1l4e that the •••t7 eoun 
haa Olll.7 the pow•r to "aake a charge tor liaeaaea• and that 
thla power does not 1llclu4le the rtght ~o regulate. "><' 

Bon•e.r, a 41tr.nn\ nle obtain• w1 tll re1'ereaee. to the 
elt1ea ot tbe atate. seo~ton a5 •ro~dea: 

-rbe Bo&l"tl c4 J.l4e~, e 1t7 CoaaoU, 
or other p'!'Oper au"'hor-1 t1ea ot tn•or-­
porata4 o1 tlea .. ,. earp tor 11eeDaea 
1aauad to .. autaoturera, 41at1ller&. 
brewera . whol.e•l•n, ..a r•ta1l•r• 
ot a l l 1ntox1oat1Dg liquor, w1th1a 
their lilliU, fix the ..,.., to ~• 
ohar~M tor aoh u ..... , all4 pron4• 
tor th• ooll .. tloa thereof, .ake ... 
enrorce or41-oea tor tlae regulation 
aA4 eontrol o 't the sale ot all 1Rtox1-
cat 1ag liquor w1 thin their limite, not 
1uonal.a~t with the proTiaiomr ot 
this act, and pro•14e for peaalttea tor 
the Yiolatloa thereof•• 

This aectlon e:a:preaal7 granta author1'-T to e1t1ea aot 
only ~ lteeae, but to regulate •• well. 
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-Prortded U..wr, 'tba' •o lloenae aball 
be .1aaue4 tor ~he aa~e ot tDtoxteatlns 
ltqttor ill '-~ orlgiul paense, ao-t to 
be eouu.e4 upOJl the preat••• wlle~e aol4. 
except t o a peraoa engaged 1D, and to 
be uaed 1n e llll&etloa w1'h tba operation 
ot oM or 1110re ot the to~l.owillg businesses: 
a 4rq aore, a e.tp.r •DI tobaeoo •to", 
a srooe17 •tore., a general mercbandin 
eto~, a eaatee~toaarr ..a/or teltoateaaea 
~are, IUW to D7 .... »-l'aa ftO cloee 
ao' laa"Ye aDI k-..p in h1a atare a •-toek ot goo4a 
lla.S.ag a ftlse aeear.41q to 1n?01e .. ot 
at l••t ttftMn lmn4N4 (.tl500.00) dol.lara • 
.-~aat.,... ot ttnv•• aa4 tAtoxioat-1n« 
11qUOM4• 

It will be •o•ecl that a cate ta not 11'1.'-h the preaer1bM 
lnaai ..... a '"hat aq ..U 11qa_or 1n the or1«laal paekas•• 

.&PPBCJnm; 

lot Jlifl!fm cr • 
.At\orae7 Geaeral. 

J'Olm 1J. HOJ'J'IUlll , 3r. • 
Aaaitrtant A ttol"'Jley CJe11e.n.l 


