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City ot _rourth class 
has no power UDler 
Section 7046, Revised 
Statutes of Mo. 1929, to 
require a license tax on 
agents selling fraternal 
insurance. 

,_............ ----
BoTember lOth, 1934. 

Mr . Leo A. Politte, 
Prosecuting AttorneJ of Fr&Dk11D Coua~7. 
UDJ.on, Missouri . 

Dear Sir:-

We haTe your letter of September 21, 193.ft, in which 
is contained a request tor aa opin1oa aa follows: 

"Will ,ou k1Ddl7 giTe me an opinion on the question 
aa to whether or not a o1 ty ot the totr Ul claaa under 
Section '406, ReTiaed S~tutea of llis aourl, 1~29, haa ta 
power to require a 11 oenae of ia.auranoe agen\a aelling on a 
00111Disaloa baaia, tl'aternal tuuranoe for capeniea wbioh 
are exempt troa taxatloa, unde .. .Artlole 13, Ohaptu 3f, 
BeT1ae4 S\atuWa ot lliaaourt , 1~~. &114, alao, SectlOil &022, 
ReY1ae4 Statutes of Rlssourt, 192~.· 

Chapter 37, Article 13, Sectioa 1022, ReY1ae4 Statutes 
ot Missouri, 19~, prov1dea aa fbllowa: 

•sec. 6022. Taxattoa.-- bery fraternal benefit 
society organized or lioenaed Ullder 'tllia arttcle 1a herebJ 
deolartd ~ a ~tU' a ••o 'f•u tustoa, 
aDd all Jir 111 OQaJ.l u trc:a al Ell d nerr 
atate;-colUltJ, di8 ~ fa·;--auDictp aDd achool tu, other 
than taxes oa real estate aDd ottioe equtpmeat." 

Chapter 37, Article 131 Section 5993, Revised Statutea 
ot ll1saourt , 1929, proTides aa tollon: 

•Sec. ~~13. Exemptions.- Except as herein proTid•d , 
such soci-eties shall be gonme4 bJ this article e.Jld shall be 
exeapt rrca all prortatona ot the insurance lawa of thla s'ate, 
not olll.y ·1n gO't'ermnental relaHou w1 'th the state, but tor 
eYel"J' other purpose, and DO law hereaf,er enacted mall ll> pl.y 
to thea, UJll.eaa tlleJ be e:z:presalJ designated therein. • 

Proa the abo-re two a eo tiona the clear intent of Ule 
legislature is to aet apart fraternal benefit societies aa 1nati­
tutiona whoae operations are not to be taxed ill aii;,T waJ. tt11er 
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operaM oa a seneral ineuranoe pleD, oot, honYe r , being regardect 
bJ the legislature in the light ot lDaurnuee ooapaniea , but r a ther 
aa 1Dat1 tutiona ot a separate olaaa gOTernect bJ apeoial laws . Thla 
being true, we cannot regard an agent selling fraternal oertlf ioatea 
aa an ~ insurance agent" 1a the true aenae of the te~. Therefore, 
although seotioa 7066, Revised Statu tea ot M1eaour1 , 1V2V, gives 
power to o i ties ot the f ourth blaaa to n qui re a lie enae an4 t u ot 
insurance a.senta, we do not belieYe tha t thia inoludea the pCifer to 
license an4 tax asenta ot traterDal oraanizat ions . 

•or 'be aboYe reason thea, and tor the further reaaoa 
that \he leglalature baa aeen t it to Mt theae insti'-t tiona apart 
and to exempt all their funda, a D1 apparentlJ all their operationa, 
trOIIl taxatiOD, we are of the opinion that a1 tiea of the fourth 
olaaa have not the power concerning which you aak in your letter. 
The agent ia part ot the asaooiation organizatio1l aad ltl ould be 
included ia the exemption-

A.PPHOVED : 

Attoraey-denerai 

VerJ truly 7oure , 

CHAijL!S M. HOWELL, Jr., 
Assi stant Attorney- General, 


