TAXATION AND REVENUE: Method of transferring and paying out funds
collected by County Collector as school taxes.

July 14, 1934.

lionorakle Sam J. Porter,
CountyClerk,Clinton County,
Plat$sburg, Missouri.

Dosx Sir:

A requeat for am opinion has been re¢ecived from
date of Jume 12, 193, such request bdeing in the following terms:

"Iz reference to
Treagwrer of Olimton Oounty under date wlw,

in reforence to the paymemt hy the callesetor of mnoneys
to the County Treasurer.

lp. Pittnen took ihe matter up with the County Cowmrts and
upon duo considerstion referred iMr. Pittman %o
A, 5. 1929, Xisdly eaivise me as to yowr opiniom
‘0 this ssetion. Trusting that I may R ar from you at your
eerliest envenisnce ”

Ia cur opinion %o Honorable £. H. Pittman, Treaswrer of Ciinton
County, we stated 1t a8 our opinion 3lat 1t is the Auty of the Ceamty
Cellestor to turn over momey collested for sehool taxes to
Treasurer cul not 4dlreetly to the Treaswer of the school di
that the County Collector should thereafter pay out the monsy so Surned
ovar %o hin on werrants &rawa by the vopar school distriet officials,

i
;
I
{

1
;
;

Gur opinion as se furnished % Mr, Pittan remaing unchanged for
the reasons whieh are mere fully set out belaow,

Revised Statutes Missowri 1929 Seetion 9264 provides as follows:
"Sec. 9264. Oolleetor's receipts and compensat lom.—-I%

shall be the duity of the eouniy elerk to take s regeipt from
the county ccllestor for the school taxes by him plesed on
tax

|
5
:
i

and Section 9340 provides as follows:

"Ses. 9340. Iuties of collovtors.~~The county ov
eollector shall pey over te the treasurer of said bomrd
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of said board of educetion, and the other shall be filed in
his setilement with the county oours."

These two statutes would seem $0 be i conflict, cne of them
requiring the Celleetor to twn over sedool Saxes collected by him to the
Treasurer of his county, and the other requiring
direotly to the Tressurers of school distriet
issue is whether or not one of these statutes makes the other inopsrative
entiraly ar to any extemt, end, if s0, which of the two statutes hecomes
inoperative. There are ne Nissouri cases in whish this guestion has beem
raised, and sinee the question Iinvelwes sclely n metter of sbatulory son-
struetion, decisions from other Jurisdictions bearing on the proper dis-
position by the Collector of school taxes are of little er md° velue, end
this problem must be sclved by an exemination of these and related statutes,

Section 9264 was enaoted as Laws of s page 162, Seetion 68,

Hecuion 9340 was emncted as Laws of 1877, page 409, Tart Ko, 7, and me
substantial changes have been made in ofther of these two ions since

thoir emastment. Thua, Seetion 9340 is the rore recent siatute. Howewer,
in 1597 what is now Revised Statutes ¥issowri 19529, Seetion 9337 was enacted
(iews of 1897, page 233) which provides im pard as follews:

"ihonever any state or county schecl mensey spportioned o
sny town, ¢ity or comsclidated seohool distriet shall have
been paid to eny county or towmahip treasurer, 48 NOW Pro~
vided Ly law, ¥ ¥ ¥ Wn

Thus it would gseam that in i the Legislature thought thet the law as it
then existed contemplated that sehoel memey chould be turned over so the
Courty Treasurer, and this 12 the most recent new legislative ennctument
shedding light on the intextion of the Gensrsl Assembly.

No other statute has been found indicativg that the statutery scheme
for the disposition of school taxes contemplates that the Treaswrer of the
County should not receive such money frem the Collsctor and in fact several
statutes indicaie the comtrary. Thas, Revised Ztatutes Missouri 1929, Seetion

9265, provides as follows:




3. Honorable Ssm 7, Porter Taly 4, 1934

"Ses. 3205. CclleSiions of delinguint texes.--The cellestor
shall, at the time of yeturning the land delinquent list for
state and couniy Sames, yeturn therewith all iand school texes
herein provided for whish shall remain unpaid, and when so
returnad, the same shall be & lien on such real estate, and
hmmutummcmtmmmm
aahadmnnum; and 3

Likew! se, Seotion 9266 provides as follows:

"Ses. 9266. County treesurers and their duties - - bond
required as oustodian of school moneys - sompensation, -~
Tha county treasurer iz eash county shall be the custodian
ef all moneys for school purposes belomging %o the 4different
@istricts, until paid out on warrants fly issued by order
of She board of direelors ar @ the treasurer of some town,
¢ity or conzolidated school Aistries, as aushorized by shis
chapbter, exeept in couniies having adovted the township are
genization law,” * ® %

and likewise provides that the County Treasuvrer -

"shall 3ive s separate bond, with suffiofent sequrity, in
double the prebable mapunt of school monsys that ashall come
into nis hands, payable to the state of Missouri, %o B
spproved by the gounty eourt, conditioned for the faisthful
Alshursenent, acsording t» law, of all suok moneys as shall
from time to time come into his hande™ * * *»

Furthermore, Section 9337 cemtimues from the part sbows quoted, as follows:

"the seme shall, on the application of the treasurer of said
towm, city or comsolidated scheol district, be pald over %o
i by sald county o township treasurer, and the recelpt of
any such seheol &istriot treasurar for said monoy szhall be a
lawful voucher for the dispositiom of said money by said county
or township treasurer, and be aggepted as suchk bty the coumiy
court or other ddy or person having authority by law to ma:e
settlsments with saild souaty or towmnahip treasurer.”

which would seem clearly to imdicete that in 1597 the Geonersl issembly thought
that the person from whom the Treasurers of the school distriets in any county
should reseive the sehool moneys was the County Treasurer sad net the Celleetor,

As was pointed out above in no case in this state has the prodlem
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Taly 14, 1934.

4. Honoreble Sem J. Porter
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